
City of Buckhannon 
70 East Main Street 
Buckhannon, WV 26201 

December 5, 2018 

West Virginia Municipal Home Rule Board 
ATTN: Debbie Browning 
West Virginia Development Office 
Building 6, Room 553, State Capitol Complex 
1900 Kanawha Blvd., East 
Charleston, West Virginia 

Phone: 304.472.1651 
TDD# 304.472.9550 

Fax# 304.472.0934 

RE: Application of the City of Buckhannon for Amendment to Written Plan 

Dear Ms. Browning, 

Attached you will find the application of the City of Buckhannon for an Amendment to its 
Written Plan under its participation in the West Virginia Municipal Home Rule Pilot Program. 

Pursuant to the requirements established in West Virginia Code concerning application 
for amendment, the following documents are attached: 

1) A copy of the proposed amendment to the written plan; this proposed amendment was
made available to the public at Buckhannon City Hall beginning on October 1, 2018.

2) Evidence of publication of notice of a public hearing concerning the proposed
amendment, which publication took place on September 17, 2018 and September 24, 2018.

3) Minutes of the public hearing concerning the proposed amendment, which took place on
November 1, 2018. No comments were offered at the hearing either in writing or verbally.

4) A copy of the Ordinance authorizing the submission of this application for amendment.

This letter also constitutes the required letter from an attorney licensed to practice law in
West Virginia; I hereby certify that the proposed amendment to the City of Buckhannon's written 
plan complies with the requirements of West Virginia Code §8-1-5a. 

Thom1s J O'Neill
City At rney 
City of Buckhannon, West Virginia 
West Virginia Bar No. 10575. 



City of Buckhannon 

70 East Main Street 

Buckhannon, WV 26201 

The Record Delta 
Attention: Legal Advertisement Department 
28 Clarksburg Road PO Box 550 
Buckhannon, WV 26201 

RE: Class II Legal Advertisement - City of Buckhannon 

Dear Ladies and Gentlemen: 

Phone: 304.472.1651 

TDD# 304.472.9550 

Fax# 304.472.0934 

Please find attached herewith a "NOTICE OF PUBLIC HEARING OF THE COUNCIL OF 
THE CITY OF BUCKHANNON AND OF PROPOSED ADOPTION OF AMENDMENT TO THE 
CITY OF BUCKHANNON'S HOME RULE PLAN," which I request your newspaper publish twice 
as a legal advertisement in your editions of September 17 and September 24, 2018, 
respectively. 

Following the second publication of the attached legal advertisement on Monday, 
September 24, 2018 please forward your Publisher's Certificate and Affidavit along with your 
Publisher's statement to City Recorder Colin Reger at City Hall. 

Should you have any questions or comments whatsoever concerning the publication of 
this legai advertisement, please contact me at City Hall at 304-472-1651, immediately. Thank 
you for your assistance in this matter. This letter and attached legal advertisement are being 
transmitted to you by e-mail attachment and further will be sent by U.S. Postal Service to you at 
your Clarksburg Road Office. 

Attachment - Legal advertisement - notice of public meeting re: Home Rule Plan Amendment 

cc: Members of City Council 
David McCauley, Mayor 
Thomas J. O'Neill, City Attorney 



NOTICE OF PUBLIC HEARING OF THE COUNCIL OF THE CITY 

OF BUCKHANNON AND OF PROPOSED ADOPTION OF AN 

AMENDMENT TO THE CITY'S HOME RULE PLAN 

TO: All residents of the City of Buckhannon 

Notice is hereby given to all residents of the City of Buckhannon of the City 

Council's proposed adoption of an Amendment to the Municipal Home Rule Plan of the 

City of Buckhannon to permit the City's adoption of a one-percent municipal sales and 

use tax. 

The Council of the City of Buckhannon will hold a public hearing on the topic of 

the adoption of said Amendment, to be held on Thursday, November 1, 2018, at 7:00 

p.m. o'clock, at Buckhannon's City Hall located at 70 East Main Street in Buckhannon,

Upshur County, West Virginia. A reasonable number of copies of the proposed 

Amendment to the City's Municipal Home Rule Plan will be on file at City Hall at least 

thirty days prior to said hearing, and may be inspected by any member of the public 

during the regular business hours of City Hall. 

All interested persons may appear at the November 1, 2018 meeting at 7:00 p.m. 

and be heard with respect to the City Council's proposed adoption of said Amendment. 

Thomas J. O'Neill, City Attorney 



THE RECORD DELTA 

AFFIDAVIT OF PUBLICATION 

STATE OF WEST VIRGINIA, COUNTY OF UPSHUR, 
Debra Hull, Legal Clerk of the Record Delta, a 
Newspaper Published in Buckhannon in said County, 
do hereby certify that the annexed 
NOTICE TO THE CITY HOME RULE PLAN 
Was published once a week for two consecutive 
weeks in said Record Delta Newspaper as aforesaid, 
commencing on the 17TH day of Septemnber ,2018 

Legal Clerk: ;f[� <;?Jtf' � 

WEST VIRGINIA, UPSHUR COUNTY, TO WIT: 
Subscribed and sworn before me 
this '7 � day of � ,2018 

Notary Public:cr� � 

My commission expires: c::;y:an . :3, 2.iJ"2-2-

OFFICIAL SEAL 
NOTARY PUBUC 

STATE OF WEST VIRGINIA 

JEWEL FISHER 

• * 3F JAMES COURT 

� ,•' BUCKHANNON, WV 26201 
lilt".'.><. ""''' •" My Commllslon ExplrN Janull'Y m. 211122 



THE RECORD DELTA 

P.O. BOX550 

BUCKHANNON, WV 26201 

CITY OF BUCKHANNON 

70 E. MAIN STREET 

BUCKHANNON, WV 26201 

PUBLICATION 

DATES 

LEGAL INVOICE 

DESCRIPTION 

9/17/18 
9/24/18 

Asmendment to the city home rule plan 

ACCT# 800 

LEGAL# 552 

PUBLICATION 

COST 

$ 
$ 

$ 
$ 

$ 

$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

36.05 
27.04 

AFFIDAVIT FEE $ 2.00 
AMOUNT DUE 

$ 65.09 



City Council of Buckhannon - 7:00 pm in Council Chambers
Meeting Agenda for Thursday, November 1, 2018 

---------- -·----

A. PUBLIC HEARING OF THE COUNCIL OF THE CITY OF BUCKAHNNON AND OF PROPOSED ADOPTION OF AN
AMENDMENT TO THE CITY'S HOME RULE PLAN TO PERMIT THE CITY'S ADOPTION OF A ONE-PERCENT
MUNICIPAL SALES AND USE TAX

B. Call to Order
B.1 Moment of Silence
B.2 Pledge to the Flag of the United States of America
B.3 Mayor's Greetings

C. Recognized Guests
C.1 Al Tucker-Band of Brothers

D. Department & Board Reports
D.1 Information Coordinator/Grant Researcher- Callie Cronin Sams
D.2 Public Works Director- Jerry Arnold
D.3 Finance Director- Amberle Jenkins
D.4 Fire Chief-JS Kimble
D.5 City Attorney- Tom O'Neill

E. Correspondence & Information
E.l Notice of Public Hearing of Proposed Adoption of an Amendment to the City's Home Rule Plan-1 % Sales & Use Tax
E.2 Municipal Home Rule Pilot Program Amendment Application
E.3 Report of Cats Lewis-Upshur Animal Control Facility-September 2018
E.4 Mayoral Proclamation Christian Heritage Week proclaimed by Governor Justice
E.5 COB Notice of Building/Zoning Code Tutorial Session Nov. 19 th at 6pm at City Hall
E.6 Proclamation Alpha Delta Kappa Day
E.7 Article Treating the Opioid Crisis as a Natural Disaster https://www.npr.org/sections/health-shots/2018/10/28/658476111/a­
E.8 Article Pittsburgh Synagogue Shooting httos://6abc.com/names-released-of-all-11-victims-of-synagoque-shootinq/4565341/ 
E.9 Article Morgantown City Council consider Ordinance- Properties declared Public Nuisance

F. Consent Agenda
F.1 Approval of Minutes-Regular meeting 10/18/18
F.2 Approval of Building and Wiring Permits
F.3 Approval of Payment of the Bills

G. Strategic Issues for Discussion and/or Vote
G.1 Approval Fire Department Accreditation-Services Provided to the Community
G.2 Discussion Fire Department Rank Structure
G.3 UCDA Request Closure of S Spring Street from Nov 18th through Dec 31st RE: Innovation Center Construction
G.4 Discussion /Possible Vote to Expand SYCC Board of Directors Board Membership from 10 to 11
G.S Request Charles Ackerman-Waste Department to absorb dumping fees associates with 15 & 15½ Island Ave
G.6 Ordinance 428 Properties Declared a Public Nuisance 2nd & Final Reading

G.7 Ordinance 430 Residential Parking around WVWC 2nd & Final Reading
G.8 Ordinance 431 Authorization to Submit Proposed Amendment to Home Rule Board 2nd & Final Reading
G.9 Resolution 2018-19 Acceptance Deed of Dedication John & Debra Moss Trader's Alley Property
G.10 Resolution 2018-20 Acceptance Deed of Dedication Health Facilities Main Street Mural Property
G.11 Resolution 2018-21 Acceptance Deed of Dedication Health Facilities Trader's Alley Property
G.12 Approval Civility Resolution 2018-24
G.13 Discussion/Possible Vote Establishment of Municipal Minimum Wage Full Time Employees
G.14 Establishment of Diversity Appreciation Coalition
G.15 Approval to submit Families Leading Change Mini Grant Application
G.16 Referral to Police Civil Service Commission for testing to replenish the Eligibility List

H. Comments and Announcements
H.1 Mary Albaugh
H.2 Pamela Cuppari
H.3 C J Rylands
H.4 Robbie Skinner
H.5 David Thomas
H.6 Colin Reger

I. Mayor's Comments and Announcements
I.1 Mayor Greetings-WV Municipal League Board Meeting Reception 10/25/18

J. Adjournment
Next City Council Meeting Date Thursday, November 15, 2018 POSTED 10 /29 /18 



ORDINANCE NO. 431 OF THE CITY OF BUCKHANNON, 
AN ORDINANCE AUTHORIZING THE SUBMISSION OF AN 

AMENDMENT TO THE CITY'S HOME RULE PLAN TO 
THE WEST VIRGINIA MUNICIPAL HOME RULE BOARD 

WHEREAS, the West Virginia Municipal Home Rule Board accepted the City of 
Buckhannon into Phase II of the West Virginia Municipal Home Rule Pilot Program on 
October 6, 2014, and approved the written plan submitted therewith; and, 

WHEREAS, Chapter 8, Article 1, Section 5a, paragraph (k) of the West Virginia 
Code of 1931, as amended, permits municipalities participating in the Municipal Home 
Rule Pilot Program to amend their written plans; and, 

WHEREAS, the City of Buckhannon is considering the submission of an 
amendment to the city's home rule plan, which would permit establishment of a 
municipal sales and use tax at a rate not to exceed one percent, while providing for the 
reduction of the city's business and occupation tax receipts; and, 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF 
THE CITY OF BUCKHANNON, AS FOLLOWS: 

ARTICLE I - AUTHORIZATION TO SUBMIT AMENDED PLAN: The Mayor is 
hereby authorized to submit, pursuant to the rules and procedures established by the 
West Virginia Municipal Home Rule Board, an application for approval of an amendment 
to the written plan of the City of Buckhannon to permit establishment of a municipal 
sales and use tax at a rate not to exceed one percent while providing for the reduction 
of the city's business and occupation tax receipts, and to take all acts necessary and 
proper to carry out the submission of said application. 

ARTICLE II - EFFECTIVE DATE: This Ordinance shall be deemed effective 
thirty (30) days following the second (2nd) reading, passage and adoption by the 
Council of the City of Buckhannon, i.e., December 1, 2018. 

FIRST READING: October 18, 2018 

PUBLIC HEARING, SECOND READING, November 1, 2018 
PASSAGE & ADOPTION: 

g,�� Da�� 

CERTIFICATE OF ENACTMENT 

I, Colin Reger, City Recorder, do hereby certify that the foregoing Ordinance No. 

431 was lawfully ordained and enacted by the Council of the City of Buckhannon during 

a regular session of the said Council 
k�

er 1 , 2018. 

Colin Reger, City Recorder 

I certify this is a true and exact
� 

of the orig
"[J.

document with the City of Buckhannon. Given under my hand this 2-_ 
day of '.D.ec..L r,b� . 2018. "..,t.L...t. 0 Assistant Recorder-City of Buckhannon 



STATE OF WEST VIRGINIA, COUNTY OF UPSHUR, CITY OF BUCKHANNON, TO WIT: 

A regular meeting of the Buckhannon City Council was held on Thursday, November 1, 2018 at 
7:00pm in City Hall. The following were in attendance: 

Mayor David McCauley Present 
Recorder Colin Reger Absent 
Council Member Mary Albaugh Present 
Council Member Pam Cuppari Present 
Council Member CJ Rylands Present 
Council Member Robbie Skinner Present 
Council Member David Thomas Present 
Assistant Recorder & Director of Finance Amberle Jenkins Present 

City Attorney Tom O'Neill Present 

Police Chief Matthew Gregory Present 

Fire Chief J B Kimble Present 
Director of Public Works Jerry Arnold Absent 

Grants & Information Coordinator Callie Cronin Sams Present 

· Record Delta Newspaper Present 

Channel3 Present 

The Intermountain Newspaper Present 

Also in attendance: Tammy Reger-Chamber of Commerce, Matt Kerner-Opportunity House, Rob 
Hinton-UCDA, Mary & Larry Dean, Randy Sanders, Al Tucker, Joey Baxa, Jerry & Bruce Henderson, 
Terry & Elissa Mills, Robyn Simons, Evelyn Syski, Stephen Beer & Jody Light. 

Meeting Agenda Posted 10/29/18 

City Council of Buckhannon - 7:00 pm in Council Chambers
Meeting Agenda/or Thursday, November 1, 2018 

A. PUBLIC HEARING OF THE COUNCIL OF THE CITY OF BUCKAHNNON AND OF PROPOSED ADOPTION OF AN

AMENDMENT TO THE CITY'S HOME RULE PLAN TO PERMIT THE CITY'S ADOPTION OF A ONE-PERCENT
MUNICIPAL SALES AND USE TAX

B. Call to Order
B.1 Moment of Silence
8.2 Pledge to the Flag of the United States of America
8.3 Mayor's Greetings

C. Recognized Guests
C.l Al Tucker-Band of Brothers

D. Department & Board Reports
D.1 Information Coordinator/Grant Researcher- Callie Cronin Sams
D.2 Public Works Director- Jerry Arnold
D.3 Finance Director- Amberle Jenkins
D.4 Fire Chief-JB Kimble
D.S City Attorney-Tom O'Neill

E. Correspondence & Information

E.1 Notice of Public Hearing of Proposed Adoption of an Amendment to the City's Home Rule Plan-1 % Sales &
Use Tax 

E.2 Municipal Home Rule Pilot Program Amendment Application
E.3 Report of Cats Lewis-Upshur Animal Control Facility-September 2018
E.4 Mayoral Proclamation Christian Heritage Week proclaimed by Governor Justice
E.S COB Notice of Building/Zoning Code Tutorial Session Nov. 19th at 6pm at City Hall
E.6 Proclamation Alpha Delta Kappa Day
E.7 Article Treating the Opioid Crisis as a Natural Disaster https://www.npr.org/sections/health­

shots/2018/10/28/6584 76111/a-
E.8 Article Pittsburgh Synagogue Shooting https://6abc.com/names-released-of-all-11-victims-of-synagogue­

shooting/4565341 / 
E.9 Article Morgantown City Council consider Ordinance- Properties declared Public Nuisance

F. Consent Agenda
F.1 Approval of Minutes-Regular meeting 10/18/18
F.2 Approval of Building and Wiring Permits
F.3 Approval of Payment of the Bills

G. Strategic Issues for Discussion and/or Vote
G.1 Approval Fire Department Accreditation-Services Provided to the Community
G.2 Discussion Fire Department Rank Structure
G.3 UCDA Request Closure of S Spring Street from Nov 18th through Dec 31st RE: IDEA Center
G.4 Discussion /Possible Vote to Expand SYCC BOD Membership from 10 to 11
G.5 Request C.Ackerman-Waste Dept to absorb dumping fees associates with 15 & 15½ Island Ave
G.6 Ordinance 428 Properties Declared a Public Nuisance 2nd & Final Reading



G.7 Ordinance 430 Residential Parking around WVWC znd & Final Reading
G.8 Ord 431 Authorization to Submit Proposed Amendment to Home Rule Board 2nd & Final
G.9 Resolution 2018-19 Acceptance Deed of Dedication John & Debra Moss Trader's Alley Property
G.10 Resolution 2018-20 Acceptance Deed of Dedication Health Facilities Main Street Mural Property
G.11 Resolution 2018-21 Acceptance Deed of Dedication Health Facilities Trader's Alley Property
G.12 Approval Civility Resolution 2018-24
G.13 Discussion/Possible Vote Establishment of Municipal Minimum Wage Full Time Empl
G.14 Establishment of Diversity Appreciation Coalition
G.15 Approval to submit Families Leading Change Mini Grant Application
G.16 Referral to Police Civil Service Commission for testing to replenish the Eligibility List

H. Comments and Announcements
H.l Mary Albaugh
H.2 Pamela Cuppari
H.3 C J Rylands
H.4 Robbie Skinner
H.5 David Thomas
H.6 Colin Reger

I. Mayor's Comments and Announcements
L1 Mayor Greetings-WV Municipal League Board Meeting Reception 10/25/18

J. Adjournment

PUBLIC HEARING OF THE COUNCIL OF THE CITY OF BUCKHANNON AND OF PROPOSED 

ADOPTION OF AN AMENDMENT TO THE CITY'S HOME RULE PLAN TO PERMIT THE CITY'S 

ADOPTION OF A ONE-PERCENT MUNICIPAL SALES AND USE TAX 

Mayor McCauley asked if anyone was in attendance to speak for or against the proposed adoption 
of an ordinance to amend the City's Home Rule Plan. 

No one spoke in opposition or in favor of the proposal. 

Call to Order: The meeting was called to order by Mayor McCauley followed by a moment of 
silence. Mayor McCauley noted the passing of former Mayor James Knorr and to keep the Arnold 
family, who also lost a family member (Bill Sanders) recently in their thoughts. 
The pledge to the US flag was led by guest Al Tucker. 

The· Mayor read an opening statement: 

CITY OF BUCKHANNON -MAYOR'S OPENING STATEMENT-November 1, 2018 

Good evening, & welcome to this evening's City Council meeting. Tonight, I'd like to start our meeting 
out with some observations. I observe that this is such a very special community. During the past two or three 
weeks, our City sponsored the elimination dinner out at the Event Center & raised $10,000 for our new multi-use 
space at Stockert. We realized nearly an additional $25,000 in gifts, $20,000 from the Minsker family & 
Buckhannon Toyota alone, all during October. 

Last week, Buckhannon hosted the WV Municipal League Board meeting for the first time in many years. 
The recently opened Opera House served as a spectacular venue for the reception & dinner that was sponsored by 
Orion Strategies & AT & T. The Board meeting itself was held in our Community & Training Room. The reviews 
were rave from all who attended from all over our state. One of the officers with our League stated that this was the 
very finest Board meeting they had ever attended. The theatre will be amazing, & the community & training room 
already is. 

Last Thursday through Sunday, Buckhannon Community Theatre staged War of the Worlds in our City's 
Colonial Theatre, & it was fantastic. The fact that so many kids were featured during the performances reminds us 
all as to why we undertook that important initiative nearly two years ago. Last Saturday, 200 volunteers, including 

170 Wesleyan students came out for our inaugural Community Unity, Kindness in Service Day, and worked all day 
either at our Senior Center, in our parks, cleaning curbs downtown, cleaning areas along Camden A venue & our 
River-Trail & cemetery, & winterizing our community garden. Wesleyan continues to be a special collaborator in 
all that we do. Saturday evening, the Buckhannon Pride Group sponsored the Hocus Pocus Spooktacular at the 
Lascaux micro theatre on Trader's Alley. It, too, was a fun event. By the way, if you've not checked out Trader's 
Alley & Milkman Lane recently, you'll be excited to see the improvements that are nearing completion there. It was 
a terrific week with so many fun activities, truly something for everyone. 

Then, the past couple of nights, our City sponsored Trunk or Treat at our Public Safety Complex, & then 
last night everyone enjoyed a tropical Halloween. So much of what we do is about our youth .. Please- if you're not 
involved, get involved- we have a satisfying job for everyone! Service, volunteering is what it's all about-

Recognized Guests: 

C.1 Al Tucker-Band of Brothers -Mayor McCauley recognized Al Tucker. Mr. Tucker explained
the following calendar fund raiser.



Help Us Help Kids 2018 

Help Us Help Kids is a Christmas project conducted by a Band of Brothers comprised of Christian men 
from various churches across Upshur County. The goal is to make the Christmas and New Year's season 
much brighter for underprivileged children and their parents. This is the third year for this initiative. 
Thanks to the generosity of hundreds of people, we have been able to help kids locally, statewide and 
internationally. We raise our money through the sale of a West Virginia Scenic calendar and donations. 

Each year, we have a major focus, one that aims to help the neediest families and kids In our state. In 
2016, it was the flood victims in southern West Virginia. Last year, it was the flood victims in Wetzel 
County. Recipients were so grateful that they were able to have an unexpected nice Christmas due to 
the kindness of those who helped us. This year, we will help families and kids in the poorest county in 
the state, McDowell County. Our work is based on Jesus' calling in Matthew 25:40 NIV: 

'Truly I tell you, whatever you did for one of the least of these brothers and sisters of mine, you did/or me.' 

Other Targeted Kids Groups 

Prison Angel Tree and Addiction Recovery Programs 

Haiti and Guatemala Orphans, and North American Native Mission Work 

Middle School Pantry and Elementary School Backpack Programs 

Parish House Food Pantry & Christmas St.ore for Needy .Kids 

Youth Mission Work and others if calendar sales & donations allow for it, such as: 

North Cal"olina Hurricane & Indonesian Tsunami Victims 

Calendars are $15 each. Make checks to "Band of Brothers." 
(Contact -Pat Brake 304--677-0214, Kevin Hawkins 304-704-8566, Bill Nicholson 304-439-41.70, Tim 

Rock 304-642-2555, John Simons 304-613-4063 or Al Tucker 304-704-4292} 

Department & Board Reports: 

D.1 Information Coordinator/Grant Researcher- Callie Cronin Sams
Grant & Information Coordinator- Sams presented and explained the following information.

Information Coordinator & Grant Researcher Report - Callie Cronin Sams - Nov. 1, 2018 - City Council 
Meeting 
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All Posts Published 

Reach: Organic I Paid ... PostClid(S 
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Grants: 

Check oul the video from 
Commi;nity & Kindness Day--

A Check ou1 the video from 
W Community & K•n<lness Day-

CllY OF BUCKHANNON • 
#BuckrannonRecycles 

A '.Ve are sharing this interYIew 
:-- and sto1y !hat. My Buckhannon 

l!PI HapJlY Hal!OWl'lefl from !he BVCI 
- Here are some safeiy tips to 

GO GREEN and win PRIZES! 
S!:>rUng November 1. 1he City of 

■ Thanks to an who came 0111 ror 
Community Urrify & IC!\dness 

� 
i---·"-: We sti"'. have plen� of spots Jefl 

for om Gran! Work5hop HHS 

$ I/a 215 

$ "" 94 

§ I/a 238 
JOIN 

� 230 # BUCKHANNON RECYCLES 

IE! � 760 

IE! '"' 2.2.K 

� � 567 

r□ 1,.:.. 931 

Buckhannon Volunteer Center (Casey Gilbert, Coordinator): Casey Gilbert reporting on Community & Kindness 
Day 
http:l/buckhannonwv.or!!lcommunity-kindness-day-2018/ Full Video on website; created by Elizabeth Stover, 
WVWC Service Scholar 

Other Grants (Callie): 
People for Bikes, submitted 10/19 
Received award of 50K at the WV Solid Waste Authority Conference that City receiving $50 for new hook 
lift truck for recycling center, will replace 10 year old truck 
Families Leading Change Mini-grants due Wednesday, Nov. 7th 
Researching: JP Morgan Chase, Advancing Cities; America Walks; WV Humanities Council; David 
Rockefeller Pollinator Initiative; Police: active shooter training gear & body/car cams 

Upcoming Events: 
11/1-11/15 #BuckhannonRecycles campaign 

11/2/18 Grant writing workshop at Public Safety Complex (BVC) 
I 1/11-12 Veterans Day & Observance (Parade on 11/12 at 9:30 AM) 

Winter Wonderland Wagon Rides 
Christmas Parade - Applications at City Hall 

Ail ◄IQ. _t'!' a.u.t 

Buckhannon Volunteer Center is hosting a 

GRANT 

WORKSHOP 
Friday, November 2nd • 9:00 AM-12:00 PM 

Pn�lic Safety Complex 

Speakers & Sessions 
Nicki Bentley-Colthart 
Director of Foundation & Government Relation.,, WVWC 

Best Practices in Grant Proposal Writing 

Justin Raines 
Eastern Re1,tlonaJ Coordinator, Our r.hildren Our Future 

Relational Aspect of Grant PropoH1ls 

Callie Cronin-Sams 
lnfonnation Coordinator&. Grant Writer, City of Buckhannon 
Partnering with Local Government: 
Building a Strong Tecam for a Better Grant 
Proposal 

Mayor McCauley also noted the possibility to apply for recycling grants next year that may help 
fund a recycling building. 

Motion Rylands/Skinner to promote item G15 -Approval to submit Families Leading Change 
Mini Grant Application -Council consideration. Motion carried. 

Ms. Sams explained the following grant opportunities for SYCC, nature and supplies: 
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PARENTS srnms CGHff�Ul!lfS 

Families Leading Change 
Mini-Grant Instructions and Application 

Student and Family-Led Projects in Schools 
Application Deadline: Nov. 7th at 12 pm 

West Virginia schools are in crisis. We are at the bottom of the rankings, parent and community 
engagement is down, and the education system is broken. But it doesn't have to be that way. As parents 
and community leaders, we have the power to make our schools better. 

All over West Virginia, local families have been working for years to start innovative, sustainable projects 
that make our schools stronger, healthier, and higher-performing. Families Leading Change is a 
coalition of more than 50 community organizations and school groups working together - we have the 
WVPTA, the Principals Association, the Department of Education, the Teachers' Unions and groups like the 
Education Alliance all at the table together. We have to work together. 

This mini-grant application is for diverse, local TEAMS (not individuals), that are committed to long-term 
improvements in West Virginia's education system. Maybe you _want to start an after-school program, or 
expand the school breakfast program, or open up your school as a community center after hours, or 
introduce a program that encourages entrepreneurship or encourages fathers to be more involved. We are 
looking for you! 

Mini-grants may range from $500 to $2,000, and are available to SCHOOL-BASED TEAMS that attend the 
Try This Conference, Families Leading Change Summit , or Young WV Conference. At least two members 
of your team must attend one of these events. These are competitive grants, with no guarantee of an award. 
The best applications will have a simple, clear project that: 

o Has clear, measurable outcomes;
o Is ready to be implemented;
o Is built to last; no one-time events or fairs:
o Includes a diverse team of partners, each of whom is making a significant contribution to the project.

Your team must be led by a family member (parent, grandparent, kin, student), and must have the
support of a school principal so that it can last beyond year one.

You must complete the full application, including all attachments: 

✓ The Coversheet and Page 2 - which includes your SMART goals, project team information, budget and
other basic questions.

✓ The one page project description (including a timeline for how you will complete in one year),
✓ The "Long Term Impact Plan" document, which demonstrates how you want to spread your work

beyond your school;
✓ At least 2 letters of commitment from Project Team members who are helping with money, volunteer

time or some other resource.
✓ 2-Page Families Leading Change Project Checklist - to evaluate your school's needs!
✓ A signature, which indicates a promise to achieve your goals and file two reports

We encourage teams to identify a non-profit to serve as the Lead Organization (see page 2), but it is not a 
requirement. We also encourage you to meet with your team before the conference, to review this application 
and complete the FLC Checklist (available on-line). If any part of your application is received after October 
3th at 12 pm it will not be considered. Looking for good project ideas? The website 
{www.familiesleadinqchanqe.org is full of.them). Got questions? Want help with your application? Contact 
Jenny Anderson at janderson@ourfuturewv.org. 



APPLICATION COVERSHEET, PAGE 1 

Your School(s): 

Project Title: 

Team Leader (Name & Organization-This is the primary contact person who takes responsibility for the 
overall success of the projec�: 

I am a (circle one): parent grandparent student other family member 

Lead Organization (where the check goes, could be your PTA, PTO, or a community agency): 

Lead Organization Street Address: 

Non-profit FEIN Tax ID# (if applicable): 

Website (if applicable): 

Mini-Grant Request in dollars: $ 

***This is the very first time that I have ever applied for a grant!! Yes No 
*I attended the mini grant webinar session(s) leading up to the FLC Summit. 0 1 2 3 4 (Circle how
many)
Key Outcomes. In the space below, please list the 2-5 SMART GOALS, or key outcomes. SMART goals are 
specific, measurable, attainable, relevant, and time-bound. Being specific is a great way to keep you and your team 
on track, and it lets us know how you will judge success (i.e. certify our school as an ''America's Entrepreneurial 
Schoor, begin a year-round afterschool program that serves 12 children/day, incorporate at least 5 hours of 
substance abuse prevention into each grade level curriculum, attract 3 daily afterschool activities - with 5+ students 
each - to the school through a shared use agreement, hold 2 annual college readiness days for 200 students and 12
local college representatives, etc.) 

Your signature below is your promise to achieve your goals and to file two reports: 

Team Leader Signature: 

Date: 



APPLICATION, PAGE 2 

PROJECT TEAM 
List the people and organizations on your team, and their contribution (i.e. "100 volunteer hours to build playground", "$500 in 
matching funds," 'tacilitating our meetings'). At least 2 people on the team must attend the FLC Summit, including the final 
session. Your team must include families and the principal; you will get bonus points for including other partners from the list 
below. If you have more team members, add below the grid. 

Team members How is this person connected to the Contribution 
(List Name, E-mail and Phone for each Team Member. school? (parent, student, (could be money, 

Remember: each team must be led by a parent, student, grandparent, principal, teacher, personal time, 
or family member, & must include a school school service personnel, community volunteers, etc.) 

representative.) leader, etc.) 
Family/Student Team Leader: 
School principal/teacher/school staff: 
Student Team member (if not a leader): 
T earn member: 
Team member: 
T earn member: 
T earn member: 

BASIC PROJECT BUDGET 
Sketch out your project below. Identify expenses (i.e. trail cutting supplies, race clock, meals). Then list the total cost. Ask: how 
much cash can we get elsewhere? What donations can we get in-kind? How much cash do we need from FLC? Fill in the 
blanks in each comment. 

EXPENSE (i.e. materials, supplies, TOTAL COST Cash you are Amount donated Cash you are 
printing and copying, marketing, (should add up getting from in-kind (i.e. the requesting from 
meeting expenses, training, etc.) all of the other sources value of donated FtC 

following web design, or 
columns) construction 

materials) 

Total for each column 

List two programs/projects at www.familiesleadingchange.org or something you learned at the FLC Summit 
that will help you with your project: 

1. 

2. 

REQUIREMENT: Who are the two members of you team who will attend one of our leadership trainings 
during the year? 
There will be a variety of these offered during the mini grant timeline TBA. (List name, e-mail and phone 
number): 

Got everything? Before you submit, please make sure you included these attachments: 
□ This two-page application (coversheet and page 2)
□ A one-page project description
□ The 2-Page Families Leading Change Project CHECKLIST
□ The Long-Term Impact Plan
□ At least two letters of commitment from partner organizations on your team that describe their

contributions, and your signature!

Return to WV HKFC, 412 Elizabeth Street, Charleston, WV 25311 or as one combined document to 
ianderson@ourfuturewv.org by October31st at 12 pm. 

1-PAGE PROJECT DESCRIPTION
Your 1-page project description should tell us how you are going to achieve the SMART Goals above. Some questions to 
answer. Do you have a track record of successful projects in the past? What is your timeline for implementing the project? How 
will you make this sustainable after the first school year (remember that we will fund a project only for the first year? 



LONG-TERM IMPACT PLAN 

Our schools need long-term change more than one-time events. Our mini-grants are designed as start-up 
dollars. Please write a few sentences about how your project or program will last beyond the first year without 
funding from us: 

Every project has a deeper, broader goal. When you start a college readiness program, you are trying to increase 
enrollment. When you work on alternatives to discipline, you are trying to reduce incidents of discipline and time 
outside of school. When you start a healthy backpack program, you're moving your community toward the long-term 
goal of diminishing child hunger. 

Our big goal is: 

What other steps could be taken toward that same goal in your community AFTER THIS YEAR? We will keep 
encouraging you to see your project as part of a long-term process, one step among many. What are at least two 
other possible steps toward your broader goal? 

1. 

2. 

Add more if you like. 

Finally, we believe it is important to not just work in one school, or one county, but across the state. Each 
team is required to do at least one meeting - either with your state legislators, or with your county school board -
where you tell the story of your project and try to advance other key issues in the school. Check at least one of the 
following: 

□ We will meet with our County school board
□ We will meet with our Legislators at the Capitol
□ I will create a "How To" Video or virtual guidebook on this project

Note: Each team will receive a project coaff
b 

who will help you prepare for this meeting. 
What are some of the issues you may want to raise at a meeting with your school board or lawmaker, in 
addition to telling them about your project? 

If you want to brainstorm about your project and its deeper goal, e-mail Jenny Anderson at 
janderson@ourfuturewv.org with your phone number, and we will call you! 

Tips and Grant Buzz Words: 

What does sustainable mean? 

Sustain-a-whatee? 

Sustainable means the ability to continue your grant project work beyond the FLC funding year -

Things to think about-

• If you are not around to volunteer for this program, who will take it over? (Once your child moves on to

another school or graduates, will the project STOP?)

• Is there capacity to find volunteers past the first year of the project?

• Consider writing a "Train the Trainer" element into your grant? (a way to prep the next group of parents

or students to lead)

• Will your team be able to find ways to get more funding or "leverage" things to keep the project going?



• Is this really something that the school will consider important enough to support beyond a year?
• THINK BIG ... you have a year end goal, what about a 5-year plan and goal?

What are SMART Goals? 

Does that mean I have to be super smart? Nah .... You know what a goal is. It can be anything that you set for 
yourself and push yourself to achieve. For your project, it is a team goal you want to achieve. 

Sometimes that goal may be small (like waking up an hour earlier than you normally do) and sometimes it 
may be larger (like earning a promotion). (Credit- https://www.briantracy.com/blog/personal-success/smart-

�) 
SMART Goals are organized and have a timeline. They tell a story about how you will reach your project goal. 
When you go to do your report mid year and at the end of the mini grant year, these SMART goals will help 
you literally tell your success story. 

S: Specific- Write out a clear goal your project will achieve 
M: Measurable- This is how you will track your progress during your year 
A: Achievable- Create challenging, but also create goals that you will be realistically able to achieve in this 
upcoming year. (You may need to scale down just a bit) 
R: Relevant- These goals should be relevant to your project and overall goal. It is easy to get sidetracked and add 
other mini goals that do not help you achieve your overall goal. Lots of people can have great ideas! BUT, if you 
can't focus on the real impact that the overall goal will make, sometimes nothing gets done and it will set you up 
for failure. 
T: Time Bound- Create a timeline for your year long project. Dividing the project is quarters might help. Choose 
milestones that will help springboard the next set of goals. Add numbers to these goals and set a deadline when 
you will accomplish them. 
How do I make a project budget? 

Ugh ... l was not good at Math in School. ... How on Earth can I make a budget? 
If you are the "Financial Wiz and bookkeeper in your home, you can do a project budget .... Easy peazy. 
A project budget serves as a guideline and includes all cost for implementation of the project. 

How to start: 
List all the things that'you estimate and know will need to make this project a success. 

• Tangible materials and supplies (curriculum, building supplies, etc.)
• Travel or training expense
• Labor hours (professional and a volunteer is worth $24.14 hr.)
• Venue or building rental

Think about who in the community and who you know personally, businesses or individuals, clubs or organizations 
that might help donate items, time, or give additional funding. Go ahead and make the ask if they would like to be 
a part of your team and if they might be able to help with some of the items you will need!! The worst they can say 
in "no"! You will be surprised who steps up to help! 
Then get to work and create the budget. Remember, it is just an estimate at this point. Things will change good 
and bad throughout your project timeline. 
Tip- Only ask FLC for things that you know you will need to start up the project and you cannot get funding for 
without this mini grant. It looks impressive when you do some foot work ahead of time and list multiple partners 
that have committed to help fund or donate other things for your project. 

https://www.smartsheet.com/blog/essential-guide-writing-smart-goals 

Motion Albaugh/Rylands to approve to submit the Families Leading Change Mini- Grant 
application. Motion carried. 

D.2 Public Works Director- Jerry Arnold- In the absence of Mr. Arnold, Mayor McCauley read

the following report:

Director: 

Buckhannon City Council 
Public Works Director Report Jerry Arnold 

November 1, 2018 

• I will be meeting with Ty Bradley (BrickStreet) on Monday. He will be conducting safety audits on a
couple of our projects and facilities.

• We conducted a supervisors/project team meeting on Monday to discuss the request from UCDA and Dan
Hill Construction for the temporary closure of Spring Street The group discussed that a side from the
inconvenience, the proposed closure did not pose any elevated or additional safety concerns. Bryson
requested an updated schedule, site plan, and the safety plan for protecting pedestrian/vehicular traffic
in the public way. Amby was concerned about notification of the businesses that would be affected by the
closure. She provided a list of those businesses and if the closure is approved it will be the responsibility
of the UCDA and their contractor to notify the businesses and provide them with the anticipated
schedule. The group discussed the need for the city to be named as secondary insured on Dan Hill
Construction's liability insurance and was advised by our city attorney to request this document as part
of the request documentation.



Water Department: 
• Continue to Inspect on the WSI project on Brushy Fork
• Repaired a leak on Franklin Street last week.
• Precision Pump is working to replace a check valve, butterfly valve, a variable frequency drive, and the

raw water pump this week.
• We continue to conduct testing on large meters.

Sewer Department: 

• Contractor has been working on the road bores for the Brushy Fork extension.
• Crew 1- continues to work on Wood St. Project #2.
• Crew-2 have been working on a sewer complaint at 94 & 96 E. Main St..
• The maintenance crew is working on remodeling the restrooms at the plant.

Waste Department: 
• The Waste Department had an employee resign. We will be advertising to fill this position.
• The Waste Department received a $50,000.00 grant from the WVDEP to be used toward the purchase of a

new hook lift recycling truck.

Street Department: 
• Continue to work on Traders Alley.
• We are installing insulation and performing some additional demolition during rainy days.
• We will be install/replace about 200' of guardrail along Upper Dr.

Engineering: 

• ACP Water System Improvements Project - Contract No. 2 has about 90% of the pipe installed to date.

• Gateway West Engineering and Surveying - Meetings were held with the DOH District 7 office to finalize the

refuge island to be installed at the SJH entrance. Since this review has been completed, final revisions to

drawings, specifications, letters and permits are being addressed. Anticipate submitting the revisions by the

end of the month.

D.3 Finance Director- Amberle Jenkins- Director of Finance and Admin- Jenkins presented the

following information:
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!30.0!) 

4,]86.0t! 

0, {)(I 0.00 
0.00 0.00 

1,0-11.�? 4,166.!iA 

---]-.,'"'�'--':� :�: -!: ��;: ;� 

�.oo. 
[1_ 00 

29.54 
0.00 
o.on 
o.or, 
D .OU 

20.0G 
49.54 

0 .00 
0 .00 

o, ao 
____ .... 0 .. Q<! 

u. tH) 

a. oo 
o .no 

s:a. 9:1 
660. 79 

(;.00 
5,000.00 

il .00 
20. 00 

6,209. '1:1 

O.t1U 
0.0(1 
0.00 

CJTI O!' BlJCKHANNON 

t {W Yla:AP. COMPLETIW, 33.J) 

TOTAL 
EtlCUMBF.RF.D 

D.00 
o.o.i

i 

o.ou

0.00 

850.00 

0, GO 
0 .Dl\ 
o. no 
n. oo 
!LOO 

0.00 
U, UO 
0.00 
[I, 00 
U.00 

0. 00 
0 .00 

fLOO 
0.00 
o.oa 
O.Oi..l 
0 .00 
0. 00 
(l.00 

0 .00 
0.00 

0.00 
0,00 
0.00 

EUDGE'I' 
BALANCE! 

l YTD 
BUDGET 

U. 00 0 .00 . 
0.00 � 

59 1 965.90 45.25 

8,000.00 11.33 
1,500.00 l}.UfJ 

"'19•1.00 27.1$2 
-----'":.:2:::0:..:-.::.coo _ ..... 16_._oo 

10,"714.0ti �9.0'.> 

(l. 00 
{LOO 

U,3]3.32 
-1,662.::rn 

12,995.62 

o.ao 
u. ao 

33.]3 
..... .33.-.40 

3 J. )6 

------"o:..:·...:n.::o � 
0.00 G.00 

5,471.□e H.B2 
49,33�.21 'L.32 

O.UO ll.00 
0. 00 100. 00 
u.no o.oo 

-100.00 �!!. 
55,290.2.9 10.lU 

0.00 0.0() . 0.00 {J.00 

o.oo a.on 
o.oo 0.00 

�, 0.00 

RE'JEtnH·: & EXPF.NSE RF!PGH't (UHAUDI'I'ED) 
AS or: OCTOBER 31ST,. :010 

CURREN1' 
PERIOD 

2,4.29.79 

1sn. oo 

l.l.4H 
n. on 

1<,l. 48 

s. $fl 

166. 98 

43•, _5!3 
'),(;') 

33.46 
-4 .60 

43.76 
O.O_Q 

519.38 

0.00 
ti .OQ 
'/,% 
7 .9<.) 

625.i.lO 
47 .81 

6";•�. 81 

YEAR TO DATE 
ACTUAL 

17,100 .. 09 

600. no 
•iS, 92 

Cl .00 
64 5. 92 

0 .00 
35. 00 

707. 52 

1 ,. 388 .4.'l 

1, '750 -�4 
0.00 

13 J. 84 
Hl.40 

17S. 04 
·- --·-·-_D- 00 

2, {�77. 5�� 

0.00 
1,6ii3.2S 

_ ____ ·i��J. 78 
1.,?P3.03 

],7AO.SS 

2,50G.OO 
191.2�! 

o. 00 

1' OF YF,AR COMPLETED: J 3 . 3J 

'rDTAl� 
ENCIJMS!clll'llJ 

0.00 

0.00 
0.00 
IJ.00 
o.oo 

0.00 
iJ.00 

·---·�
ri.oo 

0.00 

{,t.00 
0.00 
0.00 
{ L OO 
\l.00 
O.ilO 
O.ilO 

{I.DO 
0 .00 
o.on 
o .on 

O.tH) 

o.ao 
0.00 
0.00 
0 .00 

BUDGET 
Bl\uANCR 

?S, 399 .. 91 

\ YTD 
BUDGET 

1?. ;; 

1,200.C>J D.33 
ltM.08 30.61 

_____ o. o.o __ o_._<J.£�. 
1, 30;":0S .1] .12 

!LOU 0.00 
15.00 '70.00 

-----=�:..:�'-'-�":'":"'�: ��!: �g 

1, 1.11. 56 

4,·14!:t. '!6 
0.00 

366 .16 
l7.6Q 

514 .96 
0 .()() 

5,J6f:L.i1H 

0 .00 
!D6, ?5 
960.2J: 

1.796.97 

7,165,-15 

$,500.00 
508.76 

O.()� 
i:;, ooa. 76 

ss. 54 

28.2:3 
Q. 00 

26.77 
32.86 
25.3'1 

0.00 
, 27. 90 

o. 00 
t'ili .S3 

_L}_�, 
48 .66 

34. 54 

Jl.25 
21.12 

0. 00 
30. �n 



l.l-G7<Wl.8 02:0B PM 

� c :. -GENERA!., FUND 

DEPARTMENTAL EXPmm l ':'IJRE!.1 

r.::-:n.f'.i'RAC'rUAL SE:;;ncer; 
l.''.H-41G<L21.·-(g! 1,0I ... iCE l1UDOE 'f.RAlNl�tG 
tJl-416-226-00 POLICE JUDGE INS L-.,ONDS 

TOTAL CON'rRACTOAI. SERVICES 

'I'OT.'\L COUR'.r 

CITY l\1'1.'')Rl'lEY 

SALARIES & BENEFITS 
L tll-:-�-417-10.l-UO CIT"/ ATTOR1U�\" 0\�EIS'l"}Ul'!') 
001.-·417-l.(14-C.'J Cl"l'Y A'fT.JRNEY Fl.Ch 
t;n1-,11·1-l05··Uti -:!'i'Y. A'fTORNEY- Il-tDURru<.:E 
Ml-417-1.06 .. ·'10 CITY ATIORNl!:Y REl'lf(EMRtlT .. 

'1-�YrAL SALARfF.:.3 &. BENEFITS 

C0t-11�HAC�'UAL SERVICE�" 
0:,1. ,�1? .. 221 .. oJ crTY .ttl"l'OHNR'I 'l'R.f',.nnt�:.., 
COl··417 .. 2:22"CI} CITY A.1"'I'OHtlE-::"S r:.UC..� 

CURRE:NT 
B-UIXiB'.l.· 

100 

1,750 
13� 

5< '100 
0 

? , 2�i 

0 
,) 

C01···4ly:-•:.:!:26Noo c1TY :aT<...arEY ING UNEMr·L ____ �!;.5_ 
1'0TA!.. CON'.:'RAC'i'UAL �BRVr;-:cs 225 

'.DTAL Cc TY A1'1'0P.'.TEY 

SALARlt'.i t� fi8UBFITtl 
·{l'.11 �4.::n 10J-i: ;�-"·ciTY ENGINEER �JAL.ARY 
OJ1 ·•4:W-··104 •·(C; Cl'fY ENGINEER FIC'..A Tlr..X 

7, 5].i) 

O-Ol--1:!0--·10&-GO CI'l'Y ENGlNR8R fiE:T1REMCNT ____ _c 
'tO'�:AJ:, CAI.A!U..:!S & BEN£PlTS 

C'iNTRAgTUAL SERVICES 
l•:} ... ""120·••::..21.-tjn E.NG!t..:H:ER 'J;RJ�IU1.NG 
<;,:;:;, -4::0 .. 223-00 CITY ARC!ffJ'ECT 6, f,"O 
Q!Jl-1::J-2'.J.6-00 CITY ENGINECR IM�: !£ BOlID

:::,
::; ____ _  '

c.
:J 

TO'l'AL CON'I"RAC':'U.i\L .CERVICES: 6, ODO 

REGION/'.!, DUES 

0,,1-GEN:i!:RAL l-'lJNl) 

DEPARTMEUTAL E:XPet-lDITU:RES 

cnN.Ti�.i\C'l'JAl� SERVICi-.. ;$ 
li.,il-435-222-��o REGIONAL DUES 

'l'-'.l'r.'\L C0trfRAC1"UAL SERVl CES 

Honsn:::; 

cc:-tMJDJ'�'IES 
;· ·:�·1·�·�i:i°£·:.::·j;i·i-99 CLE:AN IJP ASS:t:S'I'At•ICE �XP 
0111 N•43fi� 354 - trn Hou.::;1NG 2NI<"CHCEMCN'r 

'l'CTAL CO!!.l-1Crr:<r:::Es 

TO'lAL HOUSHhJ 

ZON'.:HG 

.$M..,AH.:;:e,:.S ti .  HENRl· ITS 
0{)'l�:l)?-1JJ3N{H) ZONING SAI..ARY 
001-437-lfMNOO ZONING F.1.CJ\., 
OO:l-437·•·:105··{i(I zonnm HEALTH INS 
OC:1··43'1"·106··00 ZONING R.P.1.'IRRMF.:NT 

TOTAL SALARIES &. BENEFITS 

L''(JH1'PAC1.UA.L !H::H.VJCES 
001 .. 4�/·--2l4 °C"Hi '.!'.HAVgL BXPENSE 
001-437···221··00 ZONit!G 'fRA.IJHNG 
OQl-·1)7-;'.!26-00 ZONtNG HWLIRAtrC8 & BONDS 

TOTAL COU'l'P..At'l'UA.L !J£HVICES 

cc+rMC:JT':"'TES .. . 
ClJJ··4.17··34"1··0J ZONING �.mPPliIK:; 

".fCiTAL COMM.OfJ!'fIE:S 

:·ALAR;,..-:!; & !��-;nevrT:-> 
U(Jl-4JU-103•0J 'ELEC1'ION :';i\LAR:i,;s 

TOr'AL �ALARit:f & EttMEFlTS 

6,000 

CUR!!EN1' 
BUCGET 

5,650 

0 
B, 000 
8,000 

."15, 000 
2,700 
fi, 4(}() 
''(, 850 

1, OOtJ 
1, (,(l!J 
2, 0_0_0_ 
·l, DOO 

CITY OF BUCfC!IANNON 
REVE!lUE & EXPmlsE REPOFT (UNAllDl 'fED) 

1:Ls OF: OCTOBER '.HST, 20::.a 

% OF YEAR C ... JMP�E·ren: 33.3] 

CUP..P.EIIT 
HRil,D 

( L OO 
.11. s�1 
33. 5·1 

7C6, 35 

145. 75 
11.15 

-171. 05 
r,_()r, 

6�!7. 9� 

0.)0 
0. iO 

-----"-jf),77 
:to. {7 

····••'-••----· 

( L OO 
0. C; 
0 .DO 
,Lou 

i.LOO 
0.00 
0.00 
0.00 

0.0:) 

YCAR ·ro DAT£ 
ACTU/,,.l, 

G.00 
�6 

.46 

2, T27. 70 

583,00 
•l-1. 60 

1.884,20 
0. ['_") 

2,511.HU 

2,543.21 

0.0 
O.D 
( L O:l 

D.00 

0.00 
3,000.00 

0.00 

3,000.00 

Cl.TY OF BUCKH/\J'lllOH 

'l'O'r/,.1.., 
ENCUMtmmm 

0.00 
_____ r.oo 

u.oo 

o .eo 

0.00 
0 ,f,0 
{}, flQ 
O.f.'i) 

o .no 

0 .00 
tLOJ 
0,00 
0.00 

0.00 
0.0() 
0 .oo 
0.00 

u. co 

R?·�V8NUF. .& EXPE!;SF. R.F.POll'T (UNAUDI""'EfJ) 
A�� 011: QCTODF.R ::n.sT, 2018 

Cl:IP..RCN'r 
PERIOD 

';,0,' 
{j�or 

o.orr 
fJ.i1f> 
0.(!!1 

0.(lf 

2,692.30 
::,:) :·;. 96 
4(8.75 
269 .:!-l 

a .co 
a .en 

88.47 
86.47 

........................... . . . cc .. c.cc .. '',4 
.54 

3,846.26 

YEAR TO 1:JA'rE 
AC"I'IJI\L 

5,63S.r') 

].CO 
11.GP 
11. (.0 

lLf:(l 

.l=) .. '1C9 • .'...!0 
62). 8,J 

1,975.(U 
J.,W/6,:H-; 

].'l, �:i-i:�. C,r 

a,. ;.)9 
n.co 

.3.'.'i 

. 34 

15,566 .,H 

TOTAL 
ENC:JMRF'llF.D 

G,.UO 

0. GO 
( L OO 
(.l.00 

( L OO 

,, . co 
C.00 
U.00 

L .f.tl 
,; .fl 

_____ n .. co 
u.\:O 

( L OO 
---,,�oii 

0.0') 

O.fiJ 
U.Oil 

BU::.GE'l' t YTD 
BALAflCB BJJ[X3ET 

lO�LCO D.00 
J63.S•t 9.11 

--�3-:s;i 7 .29 

1 1 167.(',} 33-,31 
90.40 '.JJ.,0,1 

3,515.00 34.89 
0. IJ� ····-·- 0 .. (;Q 

4,773.�ri 34.48 

0. ['J O .c) 
0,f.:) 0.00 

---����.; � : ;1 -ti-�·:¥ 

4,966.7� 1J.06 

o.on 
i).00 

?-0.Q, �). l.dJ 

0.{Fl 
3,000.0ll 

Q .00 
J t GOu.OG 

:3,0:10.00 

0.'.10 
a.on 
t.011 

�(j' 

0.00 
50.00 
... o._ou 
�lQ .00 

50, 00 

OF YEAR COMPLETED� 3.3 .J.3 

Et.JDGE'l' 
BALANCE 

t.l. 00 

o.ryo 
7,989.00 
7: 989�lW 

'l.989.DO 

24,230.80 
1 1 8?6. Hi 
3,s2::.<.no 
2,77] v !J4 

12,;,o�.vo 

�HO.(H 
1,000.00 
1, �5-".'i7. b�"i 
],467.66 

1, 019.
0 .. 90 

1,010.90 

36,883.�C 

% Y:"D 
llUDGE1' 

99 .81 

0.00 
0.14 
O.l.'I 

(i.lA 

::rn. '!'1 
:;o .51 
31. 7� 
�7. 9'1 
)O. 98 

•J. 0t 
0.00 

.. 3.� .• 6'.l. 
J:L6:J 

29,6B 

o.nu n.00-
_,�00 t,Qj} 



11··0:'-201.R 02.:00 PM 

0 0 l -GEfrnR.,L t-1J!I[) 

DEPA.R'I'MEN1'AI� EXPE'.Nli!TURF.:S 

COt!'.l'RAC'l'tlAl, SERV:tCF.:1 
001-,1 lH·-230-riJ gLgt:'!'1011 

TCl'l'hL COH'l'R.AC'fU,\l, Sl-:RVlCRS 

'I'O'.U"1.. !-:1,ECTlGU 

fJ,\T1'. Pi:')C8SSIUG 

CON'rR.AC'1'UAt, GF.RVICbS 
001¥4J� .. 2JO-·ll!J fJATJ:.. PROCESSING 

TOTAL COh'TRACTUAL SERVICES 

CAP ITAL OUTl.J't Y 

CURRENT 
BUDGET 

" 

Q 

:rn, 1;00 
20,000 

00lw4J9-459�00 D1\'f/\ PROCESSHJG CA.Pl'I'Ar., 0 J, SOD 
'l'C'l'AI:, CJ\Pl:'rll.l� OUTt,.,\Y 

---7·,5(}0 

TOTAL UATA .PROCESSING 

CIT'i RALt, 

SALARIES & BBNBFITS 

27,500 

�:10JMOO CITY HJ\LL JANlTOR SALA.RY 29,SOil 
001-•i4Cl .. 104-00 CITY H/�L FICA 2,300 
001-440·105·00 CITY Hf.LL JANITOR lllSUR?.N 75 
OOl-•140-106 .. i)O GP.OU? RETIREMENT �l, :!SD 
001--4�0--109--00 COMPENSJ\TE!D i\2SENCE IJ 

TOTAL :1ALA.R!t?S & BEN"EFITS XS, l.25 

conTP..ACTU1',L SER\!lC6S 
<Hl1-4'10-.J:13-00 C'l'l''i' }L\LL U'rI.LITIES 2(\, 000 
001 .. 440-.JH.i-0(1 Cl'r"i llAl�Li MA:CN'l'E.NANCE & R S, 500 
G )l-..t•1i.1-::;!:!6-00 CITY HAliL !N'SURANCE & BON l, 5f\O 

TOTA! .. COHTAACTUAL Sl?P.V!CE:S 27, OCO 

Cot4MOD:tTI ES 
OUl-·H0 .. 3.JlwOO CIT¥ HJ\U, SUPPt.,TF.S 

TOTA.L COMMOOIT! ES 

CAPI'rr.L COT.!!i!Y 

1,_0_r.'.) 
1,000 

001-•.1.J�w459-00 GSOTHERMAI, GflAt>lT CITY HAL 0 
TOTA!. CAP!Tl\L OUTLAY 

-----..,
0 

C'OIJ'rRll�!TTONS 
001·440-570-00 DllPRECIA1'IOt1 EXP CIJRR YR _____ .!!. 

1·o·r11.r. CONTRIBUTIOtlS 0 

ll-(l7•2018 02,08 PM 

1)01--GENERJ\L l'tJIJD 

OEPAATME!HTAL EXPENDl.1'UN:ES 

TOTAL CITY HALL 

MUN i'IIIANCJ; CONTRIS 

SALARll?S & 13.�U'RF:1'1".·3 

CURRENT 
BIJOGE'J' 

001-•l.44-000-0.ll il'({ANSF' TO MUN FIN'.At.JC STA�B ____ �O 
TOTM., �:.A}.,11.Rlb'S & 13,E!r-Jt-:::PtTS (J 

TO'rr..L MUN FHIAUCK CCN''l'RUl 

BAO DEBT 

1-JON-OP��PJ",1'.IHG EXPl::t>lSl!S 
Otll-S�0-676.-\JO lll,O DliBT EXPENSE 

'l"Ol'AL NOH-OPP.RATING F..XPRtlSF.f. 

'l'O'rAL BM: DHB'l' 

ELECTRICIAN - CONTPACTlm 

CONTRACTIJAL SERVICES 
oor::sn£i:::!Jft-OO EtEC'l'RtClAN COtJTRJ\C'rli.:O 

'TOTAL COHTRAC'1'U1',L �!m.vrcm; 

1'0TAL EL!!CTR I C!AH - COIITRIICTEO 

COt!TtllGENCY 

C(JNTR.IBUTIOHS 

0 

0 
0 

0 

-··---"
u 

001-699-568-00 CONTINGENCY corn:,crL l)�•rtm 31, 1.30 
TOTJ\L CONTnlBUTI<.ms ---31. 1.JO 

TQTAl, COUTINGENCY Jl,llO 

C J"i'Y OP BUCKH.A1u:ot-1 
REVENUE & E:t:PfiNSF. P.EP�1RT DJHMJDITEO! 

.tl.S C.H•�: OCTC>BE:R 31ST, 2018 

'I OF YF.AR COMPLETED, JJ • 33 

CURREUT "iEAR TO DATE TOTAi, 
PERlOD ACTUAL ENC!JMBER.EP 

ll .Ov 
0.00 

o .on

l 864. 97 

0. tl0 
0.00 

l, ll64 .. 97 

�. )06. '/0 
l ?4 . 21 

-1.6U 
2)0.67 

0.00 
:l, 716.19 

:! , 002. lH 
:.r:n.1):: 

SG. '-� "i-,19(� 

42.'14 

0.00 

o.on

o.on 
o. rrn 

O.liO 
(LOO 

0.00 

8,904. .,., 
8,904.Tl 

2,lGl.01 
2,191.01 

11,0'.JS.�S 

9,1'7'1.Jf! 
692.fD 

1a.-1n 
917. 4) 

O.OrJ 

7, 52i'i, 58 
1, n•.rn, 64 

281.10 

139. S4 
1'?-9 _ 54 

0.01) 
0. (Hl 

Cl TY OF 61/CKHAfmmr 
ru:VENUE � EXtmNSE REPORT (UNJi.UOT1'ED} 

AS OP: er:TOBE.R :11s·r. :!(HB 

o .on 
.,,,_N� 

OvOO 

0. 00 
o.0\) 

n.oo

0.00 

0 .oo 

!l. 00 
(). 00 
0. 00 
n. on 
0. 00 
0.00 

0.00 
0 .co 
0 .00 
(1.00 

0.00 
0 .00 

P.UDGET \ YTt: 
BALJ\l�CE BUDGET 

0.00 ·-·-·-·o. rJ_o
0. OU ().00 

0.00 0.00 

ll,095y:.!3 ...... 4•1 .. SJ 
ll,0?5.:l3 4,.$2 

5,JOB.9!) 
5,](H.J.5J9-

15,•101 .22 40. 35 

20,:.125.62 31.10 
1,607.17 30.12 

56.60 ;:,t.5J 
2,:n.2.�i7 28.:!�\ 

---2-�-."'3-2"'�
"'

:-'-;-,� J� � �� 

12,,l7S.4::1 �?.62 
4,�0L.36 19.98 

1,218.90 19.74 
10,'095.€8 3.l.98 

0.00 o.vo 
--- - -0-.-0-0 --o-.. oii

� OF YIIhR (.�CMPLE1.'ED: .1) .]J 

CORRP.UT 
PERIOD 

5,949.04 

_____ n.oo 
·O. 00 

0.00 

() 00 
-----o"".uii 

O.tlO 

O.llO 
0. i)I) 

(J.00 

0.00 
0 .0() 

0 .00 

YEAR TO 01>.TE 
l\CTL'ill� 

19,846.90 

r, .00 
li .no 

0.00 
0.00 

0. 00 

0 .00 
0 .00 

_____ r'J.: .. �.D 
l1, 00 

0.00 

0 .00 

TOTAL 
ENCUMBEHElJ 

o. 00 

-----�-�ii 

u. uo 
0. (11) 

O.QO 

0.00 

0.00 

0.00 
0.00 

0.00 

(1.00 
o.oo

0.00 

4J,:nA.lO 

� YTD 
BUDGET 

31.H 

o.uo o.no

0.00 G.00 

_____ o_._o�o -�� 
0.00 0.00 

0.00 0. 00 

:n,lJ0.00 . 0.00 
:JJ.,.130.0� o.on 

::n, lJO.OU 0.01) 



l.:l ·•H7-< r 1s 0 2 , os· PM 

DEP.ARTMEN'fAl, EXr-EHD!TURES 

POLICE 

-''ALAPTgf.l fs. BF"NRFITS 
OQln7J•.1_:

-
iQj', 00 l" )LICE fJRP'i� . !:H\t..ARIRS 

0 0 l n 7'� Q w lGJ<25  i:'�i!.,1 ($ f}Fl?T PR(; 
,lP l - 7.;tl-104-00 !'CI.ICE DEPT. P!C;\ 'l7,X 
001 ··700 .. 105--0Q POLTCE OH!l''t . CECUP INS.LR.A. 
c (n - ·rno � 10G- 00 ?.)LICE DE:E?'l' . RETIKEMHUT 
t.0 1 - 701� -- 106-25 FO-t.lCE fOU' PRO 
001 -7!Ii.l ·· 108 ·-(Hl RECOVERY GRAN1.' OVER'flME g 
G (U ·· 7f.Vl" ·· 109--·CO  COMNm.'1ATE'.D ABSE'�lC� 

TOTi\!l BALfi.RlSS & BENEF!'fD 

('0:JTRACT!lAL sr?E.VJ('L''; .
Q 
.. 
(}
.
£>;";.;)��ll�OO ·p-_;LICE [.�Pr . TCJ.,EP.Hf.\f.iES 

f 'Jl ·--70 1
) .. :J l ) - J O  POt.'.ICE mi!FT trr:r. r.rr:rr::.: 

rnmmt-l'.I' 
BUL:Gi:!•l' 

ss-: , 74.J 
() 

'15 , 34 5  
:t ?5 1 OG:1 

f 1 , OC-".i 
u 

: , ac ) 

to1�·,co-�1-1 - c o  POLICE DE?�(· . TRAVEL EXP.RN 2 , t.UO 
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D.4 Fire Chief-JB Kimble- Fire Chief-Kimble presented the following information

CERTIFICATION OF INSPECTION 

AERIAL LIFT DEVICE 

Certification Number: M67239-4055342◄ 

Owner: 

Address: 

Type ofUnit: 

Year: 

Serial Number: 

Buckhannon Fire Department 

12 South Florida Street, Buckhannon, WV 26101 

Sutphen 

1007 

Bs-4255 

Owner's ID Number. Truck 11 

Boom Type: 100' Teleacopic Pllllform 

J certify that on September 12, 2018, the above de>cn"bed 
device was inspcc1cd and tested in n:fereuce to NFP A 1911 to 
include the 5 year Non-Destructive Testiug, 

Complete test reoults arc recorded in the Mistras Group Inc. 
Aerial Lift :Device inspection report number M67239-
40553424. 

The effectiveness of such certification shall in no event Olll:eed 
one-year from the ab.ove date. 

Inspector: A. Loft 

ComJ)lllly Official: 

1480James Putv,,yl ff.oath, OH430561Phctu,: (800)333-1629!Fa><: (740) 781-9189 

Chief Kimble also explained some concerns he has about parking issues on Chancery St. Recently, 
an emergency was in the area and the emergency equipment could not access the street. Chief 
Kimble has made the Courthouse staff aware of the problem in the past. Council concurred the 
problem and the Mayor and Chief Kimble will talk to the Commission. 

Council Cuppari asked about data on emergency calls involving drugs. Chief Kimble explained the 
fire department did not start answering this type of call until 2017 when staff had the proper 
training. 

D.5 City Attorney- Tom O'Neill- Attorney O'NE!ill will report items under Strategic.

Correspondence & Information: 

E.1 Notice of Public Hearing of Proposed Adoption of an Amendment to the City's Home
Rule Plan-1 % Sales & Use Tax

September 12, 2018 

The Record Delta 
Attention: Legal Advertisement Department 
2B Clarksburg Road PO Box 550 
Buckhannon.WV 26201 

RE: Class II Legal Advertisement - City of Buckhannon 

Dear Ladies and Gentlemen: 

Please find attached herewith a "NOTICE OF PUBLIC HEARING OF THE COUNCIL OF THE CITY OF 
BUCKHANNON AND OF PROPOSED ADOPTION OF AMENDMENT TO THE CITY OF BUCKHANNON'S HOME 
RULE PLAN," which I request your newspaper publish twice as a legal advertisement in your editions of September 
17 and September 24, 2018, respectively. 

Following the second publication of the attached legal advertisement on Monday, September 24, 2018 
please forward your Publisher's Certificate and Affidavit along with your Publisher's statement to City Recorder Colin 
Reger at City Hall. 

Should you have any questions or comments whatsoever concerning the publication of this legal 
advertisement, please contact me at City Hall at 304-472-1651, immediately. Thank you for your assistance in this 
matter. This letter and attached legal advertisement are being transmitted to you by e-mail attachment and further 
will be sent by U.S. Postal Service to you at your Clarksburg Road Office. 



Very truly yours, 

Amberle Jenkins, Assistant City Recorder 

Attachment - Legal advertisement - notice of public meeting re: Home Rule Plan Amendment 

cc: Members of City Council 
David McCauley, Mayor 
Thomas J. O'Neill, City Attorney 

NOTICE OF PUBLIC HEARING OF THE COUNCIL OF THE CITY 

OF BUCKHANNON AND OF PROPOSED ADOPTION OF AN 

AMENDMENT TO THE CITY'S HOME RULE PLAN 

TO: All residents of the City of Buckhannon 

Notice is hereby given to all residents of the City of Buckhannon of the City Council's proposed adoption of 

an Amendment to the Municipal Home Rule Plan of the City of Buckhannon to permit the City's adoption of a one­

percent municipal sales and use tax. 

The Council of the City of Buckhannon will hold a public hearing on the topic of the adoption of said 

Amendment, to be held on Thursday, November 1, 2018, at 7:00 p.m. o'clock, at Buckhannon's City Hall located at 

70 East Main Street in Buckhannon, Upshur County, West Virginia. A reasonable number of copies of the proposed 

Amendment to the City's Municipal Home Rule Plan will be on file at City Hall at least thirty days prior to said hearing, 

and may be inspected by any member of the public during the regular business hours of City Hall. 

All interested persons may appear at the November 1, 2018 meeting at 7:00 p.m. and be heard with respect 

to the City Council's proposed adoption of said Amendment. 

Thomas J O'Neill, City Attorn_ey 

E.2 Municipal Home Rule Pilot Program Amendment Application

CITY OF BUCKHANNON 

MUNICIPAL HOME RULE PILOT PROGRAM AMENDMENT APPLICATION 

SUBMITTED TO THE WEST VIRGINIA 
MUNICIPAL HOME RULE BOARD 

Municipal Home Rule Pilot Program 
APPLICATION FOR AMENDED PLAN 



SECTION I: APPLICANT INFORMATION 

A. General Information

Name of Municipality: City of Buckhannon 
Certifying Official: David W. McCauley Title: Mayor 
Contact Person: Amberle Jenkins Title: Director of Finance 
Address: 70 E. Main Street 
City, State, Zip: Buckhannon, West Virginia 26201 
Telephone Number: 304-472-1651 Fax Number: 304-472-4620 
E-Mail Address: Mayor@buckhannonwv.org
2010 Census Population: 5,639 
B. Municipal Classification

D Class 1 □ Class II X Class III □ Class IV
c. Category of Issues to be Addressed (please attach descriptions for applicable

categories)
XTax □ Orqanization □ Administration □ Personnel □ Other

SECTION II: NARRATIVE (written plan, including the following) See Attachments 

1) Please see Page 3

SECTION III: AFFIDAVITS See Attachments 

Hearing Mandate Verification 
Publication Mandate Verification 
Ordinance Authorizing Submission of Plan 
Fiscal Impact Worksheets/Formulas 
Feasibility Study (if taxes are proposed) 
Attorney Opinion (application complies with statutory requirements) 
State of West Virginia Fees Statement (none outstanding) 

Aqreement to Requirements Statement (firearms, ammunition and firearm accessories) 

l?equirements Concerning Firearms, Ammunition and Firearm Accessories 

Definitions: As used in this subsection: 

(A) Ammunition means fixed cartridge ammunition, shotgun shells, the individual components of
fixed cartridge ammunition and shotgun shells, projectiles for muzzle-loading firearms and any
propellant used in firearms or ammunition.

(B) Firearm accessory means a device specifically designed or adapted to enable the wearing or
carrying about one's person, or the storage or mounting in or a conveyance, of a firearm, or an
attachment or device specifically designed or adapted to be inserted into a affixed onto a firearm
to enable, alter or improve the functioning or capabilities of the firearm.

(C) Firearm has the same meaning as in W. Va.§ 61-7-2.

General Rule: 

(A) Municipalities participating in the Municipal Home Rule Pilot Program may not restrict in any
manner the right of any person to purchase, possess, transfer, own, carry, transport, sell or
store any revolver, pistol, rifle, or shotgun, or indirectly prohibit the ownership of the
ammunition, or, to restrict in any manner the right of any person to purchase, posses, transfer,
own, carry, transport, sell or store any other firearm accessory or accouterment, under any
order, ordinance or rule promulgated or enforced by the municipality. This rule may not be
construed to prevent any law enforcement official with appropriate authority from enforcing any
statute enacted by the state.

(B) The authority of a municipality to regulate firearms, ammunition, or firearm accessories may not
be inferred from its proprietary authority, home rule status or any other inherent or general
power.



(C) Any existing or future orders, ordinances, or rules promulgated or enforced in violation of this

subsection are null and void.

(D)A municipality may regulate the carrying of a firearm in municipal buildings dedicated to

government operations, other than parking buildings or garages.

Applicability and Effective Dates: 

Ninety days after a new municipality has been selected by the Board to participate in the pilot 

program, or a previously participating municipality has chosen to continue to participate in the pilot 

program, any municipal gun ordinances previously authorized by the provisions of section five-a, 

article twelve, chapter eight of this code shall no longer be of any force or effect for any 

municipality participating in this program, to the extent they are in conflict with the provisions of 

this subsection: Provided, that no provision in this subsection may be construed to limit the 

authority of a municipality to restrict the commercial use of real estate in designated areas through 

planning or zoning ordinance. 

Certifying Official Signature (Mayor or designee): David W. McCauley, Mayor 

City of Buckhannon Home Rule Amendment Application 
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Municipal Classification 

Proposal: To implement up to a 1 % municipal sales and use tax 
within the municipal boundaries of the City of Buckhannon 

Background 

4 

4 

s 

Nestled in the heart of north central West Virginia, Buckhannon is located just miles 
from Interstate 79 and along U.S. Routes 119, 48 (Corridor H) and 33. Our community offers the 
simplicity of small town life with the benefit of specialty and antique shops, restaurants, motels, 
bed and breakfast establishments, Civil War heritage and cultural experiences, and an 
outstanding liberal arts college - West Virginia Wesleyan College, a 4-year residential college 
which draws many hundreds of students from other states and countries with the ancillary 
economic benefits to the community and the state of their faculty, staff, visitors and alumni. 
Buckhannon' s Main Street is a registered Historic District and hosts numerous community 
events year-round including the renowned West Virginia Strawberry Festival, and Festival 
Fridays - a new community tradition which draws crowds of hundreds into our downtown's 
crown jewel park - Jawbone Park - on Friday afternoons from the late spring through early 
autumn to enjoy locally-sourced food and drink, live music, and camaraderie. 

Buckhannon's arts district includes a retail outlet for local artists, a micro-theatre and a 
performing arts center on the campus of West Virginia Wesleyan College that hosts numerous 
productions including Mountain Stage performances, Jazz performances and theatre productions. 
Every September, the Main Street Arts Festival celebrates Buckhannon's local art organizations 
and talented artists. The City recently purchased the almost century-old Colonial Theatre, the 
restoration of which is well underwau. Outdoor recreation can be found within Buckhannon's 
city limits. The Buckhannon River is known as one of the best musky fishing locations in the 
nation and has multiple entries for small boats and kayaks. Our scenic parks are great spots for 
picnics, walking, biking, and more. 

Though the City of Buckhannon promotes its distinctiveness and individual history, it is 
not too dissimilar from other cities in West Virginia. As with all cities in the state, the City of 



Buckhannon and its elected representatives are committed to providing every appropriate 
opportunity for economic growth and diversification for its residents and the businesses located 
within the City, as well as the municipality's ability to fund essential public services. The City's 
participation in the Municipal Home Rule Pilot Program has resulted in increased flexibility and 
responsiveness in meeting the City's challenges, and city leadership is grateful for Buckhannon's 
participation in the Municipal Home Rule Pilot Program. 

The City of Buckhannon maintains a business and occupation tax structure unique in 
West Virginia. The retail component, which represents the majority of receipts, contains a three­
tier structure, but more importantly includes a $1 Million initial exemption for all retail, 
wholesaler, and manufacturing taxpayers; the City adopted this exemption in order to protect the 
smallest and most economically vulnerable enterprises from the potentially negative impacts of 
the tax on their operations. In addition, the existing B&O only covers certain business sectors, 
such as contractors, financial services, retail & wholesale sales, and manufacturing. There is no 
general B&O tax applicable to all licensed businesses. Indeed, Buckhannon's B&O tax structure 
may be the most generous in the state by virtue of those threshold exemptions and limitations to 
certain business sectors. 

Municipal Classification 

The City of Buckhannon has a population of 5,639 (2010 U.S. Census) and is classified 
under West Virginia Code§ 8-1-3 (3) as a Class III city. 

Proposal: To implement up to a 1 % municipal sales and use tax within the municipal 

boundaries of the City of Buckhannon 

Problem: The Council of the City of Buckhannon would like to consider the 
implementation of a sales and use tax for any purchases made within municipal limits. West 
Virginia Code §8-13C-1, et seq. prohibits the imposition of a municipal sales and use tax without 
elimination of the municipality's business and occupation tax. This restriction has hampered the 
ability of the City of Buckhannon to maintain and enhance vital public services and threatens the 
ability of the City's revenues to keep up with the pace of inflation. As the municipal B&O funds 
approximately 25% of the City's General Fund budget, elimination of this key revenue source is 

not feasible. 

The City certainly has alternative avenues with which to raise revenue. It may increase 

fire and police service fees, implement a stormwater service fee within certain watersheds, and 
collect a fire fee from its "first due" service area, including areas outside of the municipality. For 
several reasons, particularly the deeply negative impact of a first due fire fee on the remaining 
volunteer fire departments located throughout the rest of Upshur County, the City believes that 
implementation of a municipal sales and use tax is the most prudent and responsible option. 
Importantly, it shares the cost of certain city services - most or all of which are enjoyed by city 
residents and nonresidents alike - among the broader population benefitting from those services. 
In addition, a sales tax is a tax of choice - a person can avoid paying the tax by making a 
strategic decision regarding the location of their purchases 1• 

While City outlays have risen over the past years as a consequence of the cost of goods 

and services the City uses in carrying out its mandates, Buckhannon has maintained a balanced 
budget by making certain changes to its operations, including adopting fleet management 
services in lieu of vehicle purchases, reducing payroll through attrition, and working with 
vendors to minimize increases in insurance costs. The City's ability to manage stagnant revenue 
and steadily increasing costs has reached a point where undesirable and potentially harmful cuts 
to city services, including public safety and infrastructure, may be required to equalize revenues 
and expenditures under future budgets. 

Solution: If this Amendment is approved by the Municipal Home Rule Board, the City of 
Buckhannon will consider the enactment of an ordinance implementing a municipal retail sales 
and use tax at a rate up to 1 %, while increasing its existing retail, wholesale, and manufacturing 

1 It is worth noting, however, that economic studies have demonstrated that sales tax rates have 
little to no impact on a consumer's choice of business patronage. 



B&O exemptions from the first $1 Million in sales to the first $1.5 Million. The municipal sales 
and use tax would exempt any transaction exempted by West Virginia Code. With a concurrent 
increase of the City's current B&O exemptions on the first $1 Million in retail, wholesale, and 

manufacturing sales to $1.5 Million, resulting in a projected decrease of revenue of $50,000 per 
year, the City would expect this proposal to initially generate at least an additional $950,000.00 
annually. 

Any tax imposed would be administered by the West Virginia State Tax Department, as 
provided in West Virginia Code§ 1 l-15A-1, et seq.

The City of Buckhannon anticipates using the increased revenues to fully fund its 
municipal stabilization fund, invest in public safety services, ensuring that the City's Police and 
Fire Departments are properly staffed, equipped, and trained, implementing the City's 
stormwater management plan, enhancing the City's paving and public works programs, and 
enhancing offerings at and making safety and capital improvements to its Stockert Youth and 
Community Center. The City may also consider placing a portion of sales tax revenues into a 
special revenue fund with which to finance long-term capital infrastructure improvements. 

To the extent required by law, this Amendment shall terminate on or prior to the first day 
of July, 2019; however, all ordinances enacted under the provisions of this Amendment shall · 
continue in full force and effect until repealed. Further, the City of Buckhannon will cooperate 
fully with any performance review conducted by the Joint Committee on Government and 
Finance and provide progress reports to the Municipal Home Rule Board as required. 

E.3 Report of Cats Lewis-Upshur Animal Control Facility-September 2018

Nurnbr;:." ot Ce:s Brourht In B'f LC!W Cnforc:1:mt-:01 ____ O __ _ 

Numbti:t of C<2its Ur.:..ught in B·1 Lewis County F.e;Hfon;�- -�11_ 

Number of Cats in Molding So.'< 4 

i\umb1::r ofCat.s./V."tt!:n::. Rescued _9_18)Up::;hu; (1) 1,.1:.;;.; Lev,1is 

····-·9�, 

E.4 Mayoral Proclamation Christian Heritage Week proclaimed by Governor Justice



Mayoral Procla1nation 
i11 harniony with 

Christian I-:1.eritage Week in West Virginia 
Nt1vember 18-24, 20.18 

us pr<1ciulmed by 

Governor Jim Justice 

WHEREAS, Thanksgiving week mar.k.9 the twenty-sevc.nth consecutive Cl1rti:tio11 
Heritage Wc�k ;,, Wes/ Virginia; thus cuntinuinn a tradltlon of annual proclamntioras 
beginning with Govcrnut' Gaston Caperton in 1992 thru 1996 a.ud continued by 
Governor Cecil Underwood from 1997 thru 204'10, Governor Bob W"l.!k? fron1 2001 thru 
2004,. Governor Joe Manchin from 2005 thru 2010. Go'Vetnot' Earl Ray Tomblin froru 
2:ttl I thru 2016 and Governor ..Jim .J'U5tlce In 201 '1 and 2018; and, 

WHEREAS� 208 mayors from 130 cities. town!'i and villages. throughout the State of 
\Vest Virginia. have proclaimed Chrb"liun J/erltuge Week si1:1ce 1001; and, 

WHEREAS, loca) churches areen�ouraged to 1,arCkipaee with rde,ynnt Sunday School 
IC:S-$oris, �crmom.li► patriotic �ong scr-vh:es,. y,ntth pn>gnu:ns and prayer meetings. 

NOW, THEREFORE, Le!it be Known U,at November 1. 8-24, 20 l 8, TI1anksgiving 
week� is hereby proclaimed as: 

Christian Heritage rVeek 
in the 

City of Buckhannon, West Virginia 
and I invite all citizens to join ·me in this observance each in their OW11 way. 

E.5 COB Notice of Building/Zoning Code Tutorial Session Nov. 19th at 6pm at City Hall
E.6 Proclamation Alpha Delta Kappa Day

MAYOR'S PROCLAMATION 

Whereas, ALPHA DELTA KAPPA the international organization for women educators was 
founded in the summer of 1954 & now has 33 active chapters in West Virginia with 1,125 members; and, 

Whereas, the Kappa Chapter comprised of women educators was organized & members were 
initiated in Clarksburg on October 9, 1959; and, 

Whereas, ALPHA DELTA KAPPA is dedicated to educational excellence, altruism, world 
understanding, & recognition of outstanding women educators; 

Whereas, ALPHA DELTA KAPPA supports numerous benevolent & philanthropic purposes 
including the Julia Kovach Memorial Project, Camp Kno Koma for children with diabetes, the St. Jude's 
Children Research Hospital, & the Alzheimer's Association; and, 

Whereas, ALPHA DELTA KAPPA's major goals are to build a fraternal fellowship among 
educators contributing to their effectiveness in promoting excellence in education, to establish high 
standards of education, & to promote educational & charitable projects & activities thereby enriching the 
lives of individuals everywhere & assisting these individuals into happy, constructive, & fulfilling lives while 
sponsoring scholarships at the state & chapter levels to contribute to professional development; and, 

Whereas, our City now desires to recognize ALPHA DELTA KAPPA's members for their many 
outstanding contributions to our community during their month of celebration in October. 

NOW, THEREFORE, I, DAVID W. McCAULEY, MAYOR OF THE CITY OF BUCKHANNON, 
pursuant to the power & authority duly vested in me, do hereby proclaim Monday, October 29, 2018 to be 
"ALPHA DELTA KAPPA DAY" throughout our City of Buckhannon. 

I further urge all of our residents to thank & commend ALPHA DELTA KAPPA & all of their 
members for their many contributions to education, the advancement & recognition of women educators, 
& philanthropic support efforts during their most special day. 

Given under my hand & the official seal of 
The City of Buckhannon, this 29th day of October, 2018 

David W. McCauley, Mayor 

E.7 Article Treating the Opioid Crisis as a Natural Disaster­
https://www.npr.ore/sections/health-shots/2018/10/28/658476111/a-
E.8 Article Pittsburgh Synagogue Shooting -https://6abc.com/names-released-of-all-11-
victims-of-synagogue-shooting/ 4565341 I
E.9 Article Morgantown City Council consider Ordinance- Properties declared Public
Nuisance http://wajr.com/morgantown-cit;y-council



Consent Agenda: 
F.1 Approval of Minutes-Regular meeting 10/18/18
F.2 Approval of Building and Wiring Permits

.. 
.. 
.D 

E 
::, 

z 

·e
.:; Submitted Bv and LocationQ. 

Margaret Posey 
74261 81 S Florida St 

Linda Walker 
74262 7 leonard St 

Austin Radabaugh 
74263 3 Lower Dr 

Buckhannon Manor 
74264 10 Nona St 

Alan Canfield 
74265 46 Uoner Dr 

St Joseph's Hospital 
74266 1 Amalia Dr 

Verl Powers 
74267 71 W Lincoln St 

Linda Loudin 
74268 213 Wood St 

Amy Tenney 
74269 162Wood St 

Francisco Figueroa 
74270 21 Madison St 

Ben1am1n Farley 
Agency 

74271 117 S Kanawha St 

Sam Baxa 
74272 7 E Main St 

TOTAL 

COUNCIL MEETING 
Building, Electrical, Demolition Permits 

1..-u 1A �n<fl 

Description of Work Building 
Contractor to be Performed Value 

Appalachian Re-Roof Metal over 
Rooting Shinale $7,500.00 

Tri County Re-Roof Metal over 
Construction Shinale $5,300.00 

Enclosing 12'x16' rear 
Self Porch/Patio $35,000.00 

150+ Window 
TF06 LLC Replacement $250,000.00 

Re-Roof Metal over 
K&Z Construction Shinqle $4,000.00 

Interior Remodel, 
High Point Rewiring for Doors & 

Construction Liaht Fixtures $319,000.00 
Cutright Home Re-Roof Metal over 

Builders Shinnle $16,000.00 
Drainage System-Block 

Michael Rhodes Walemroofino $2,500.00 
Foam Coat Foam Roofing & 

RoofinQ Coatino $5,416.00 

Mon Power Electrical Reconnect 

Dale Williams Replacing Wood 
Construction Shakes w/ Metal Soffit $2,500.00 

COUNCIL MEETING 

Building, Electrical, Demolition Permits 
.. � 10 '>n,a 
5 Replacement 

Window World Windows $2,060.00 

$649,276.00 
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$50.30 
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S44.00 

A S100.00 S1,754.50 

S176.00 

S27.50 

S59.58 

A S100.00 

S23.75 

S22.66 

s200.00 S3,662.29 
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J")L:.;:CE J'UDGE Fl {'.A 
I ?!..I CE JULGE PJ er, 

TVl'Al4� 

FIC1\ WITHHELD AND Hf1-1'CHtCJ 
M�DICA.RE t-Jl'l'HH!i:liL & Mi\TCHE 
10/19/201B '" 10/ :31_/2G::.H 

TOTJ..L : 

CITY ATTORHT.:.Y Pl Ctt FICA WI 'rum:Lo AND M,"\TCH:.m 
CITY ATTORNEY Fir'..A �!EO!CJ\Rl?! W!'�'HHELP &. MATCHE 

10/19/::.�1 1.e Hl/ '.ili2011'.! 
TOTAL , 

Af,.�OUH'.I' ... 

:'.. , 772 . 74 

9. 30 
:Z . H) 

150 . (: 1 - H .�1 . .  4£{ 

2 1 .  BB 
2 1 . BG 
13 .56

� . rl 
60 . 4 9  

.. 

) 8 .  75 
9 .  06 

9 . [M 
2 .11  

145 . ?!, 
156 . " . .i,J 

7,{).'UH':; H.CTIRRMf.:N'l' 
ZONIH;J RETIREMENT 
::::ONlN(J P . I . C .lL 
ZOUING P .  L C.A, .  

WV RETIREMENT CON':'i�:nm.·1or-1 LH .6:2  
WV R�:TJREJ>'lEll'r C(JN':'R.�BUTIOU 13 -l . G2  
FICA WITHHELD AND MNrCHE!J 83 • 4 6 
t-mDICI\I-U� WITHHELD ti.. MA'tCHE 1 1 L 5:! 

TOTf'"I, : 
---�

31� 
... 

NA: DCWN 
1'0l'AL : 

CI'!'Y H.M,L vrr1�r2:r:a 1 :;.c•Jefi?B::.06.2 70 8 MAIN ST 
C!T'.f HAU, MhIN1EfiAl�C ALL DEP1' S�V1' 20:rn UNIFORM 
CROUP RE''..':Rr:MEH'r 
GROUP Rt::'�'IRF,MF.trf 

WV RE"l'IRgM.EHT CCNTi'.IBUTIO:i 
WV RE.TIREMEHr corr�'!� rBtrr::::.:N 

85 . tP 
8'.Lrrn 

·: , 2T"J . :�3
23:B . :n 
1.li'.l. !)3 
114 . ; .; 

H .  35  
CIT(  HALL PICA 
c:;:'l', HPJ.,r. v�:cA. 

Fl".?A w.t''.'HH[l/) :.-11m MATCH?'�D '.' ) . 1 6  
MEDICARE WI'1'WHU.l} & M .. '\TCHE ___ __ fo_•· _. 4_1_ 

TOfAL : 1 .  !34 . .1 . 1 9 

POLICE m-;p•r. AU'rG BU p;;rm-FtJF.L CRSR 'iRt.vE:, 
PCLICE LJ.d:PT. l'i!A1' & s PU:.ICE DEFr coti:tER USACE 
I'OliICE Ca:1-''J.' . GRGDP I CF OC-1' :...018 R1':'T�I-ti::E ' S  INS 
P-01..H!!� LI<:l?'r . HA:r & $ COfi.£1iS..::J-• TESTS FOR OCT 
POLICE .0:EP"l'. 1-!A'l' & S l:?CRDM'l'."RKOR'rRT EDlJCATION 
Pm .. 1:ci:: OU:D'.I.' . AtJ,rO SU OIL CHANGES 
POLICE DEPT. AU'rCl SU OH, CHANGES 
!?1;:J��[C'lf.: L.i.n•''I' . J'JJTO SU OIL CH.�-IDES 
POLICE DEPT. AUTO SU o:t :_. CltAllG£:.S 
l\)l.:CCE DE!?T. tJN:::fi-'ORM v.rris PATCHES SEWN m1 flHI R  
POLICE DEPT. EH!:TIRY�H WV RE�rIRF.:MEHT COt:TRIBtrr�ON 
P(:l:,ICK UEl?T. Hli:;'tIRSM WV RETIRSMENT cot�TP.lm.rr:;:m-1 

35 .  CJ  

l ,  136 . C: ') 
12�L C )
H6G . 8 7

26 . 9 5  
26 .95  
2S . SS 
26 . 9�i 

1., 7(1'.i. 53. 
1 , 511 . '.- !.l  

DISBURSEMENT 10 · ·  19  •·2018- to 10 -- 3. 1 --16 PAGE: 

'?C ": .. 106-•-2.::; 
7C�i -34 l - 0(l 
'J L '.) � 3 1 1 - fi ) 

WV CONSOLIDATED PUBLIC RETIR ; ;::,J ·- 106 ---"." J 
700-10( -0'1 

WV LAi'l ENFORCEMENT D!STRIBU't ·n-:---J<l!1 -- to  
us  cr.:r.;:.ur.AP. 
INTERNP..L RLVEHUE SE'f.VlCE 

7\.'J-2.1 1-('"I 
�1 CO ·· l04 .. -fJ  
·rno-10� -cJ

UP!:.'HUR BUCKHANNOH HE:ALTH DEP ?Cr::-• •341. -f"�  
Cil:\1":UIT CCURT C[,8RK '"l :�0-- 341 ·••:�0 
FtH'.;�;t1:'.G'.I'ItJC:; A'f'.!:Y 01? UP�·}EH.JR C ?U0-3•1 1 -!lO 
PRONT:r� -:cc�- 2 1 1 - C J  

'fRA VELE RS INSURANCE 
**PAYm:•LL exPENSKH 

'H," •- ::11- 00 
'HW-226 -t �l 

GlBLCJ-h·1 F'lR!:! -£.QtHPME...'JT 70..;--.:1-1 1 --no 
J . P .  r:e>RGlaJJ P.":QUlPNI-::i'!' F:rt�AN ") '){•i - 4 !:9-t(; 
WV Put'.!.LtC EMPLOYEE!$ HJSURAHC 706 - 105 -0:  
W HJBLIC EMPLOYS.BG RETIREt1E 706···106 ··0(' 

�i'.Hi - l.(16-1. ,1 
WV CCHY�GLll'ATECl· i.'UBLIC RE:':'!E '?06-106-0' ·  

10o - 106 --no 

INT�RJlAL REVENUE SE3.V!CC 

lJ>IAZO!l • C0M 
M ! S"l'F.AH G:.:DUP rm� 
PRCN1'i.ER 
TRAVE:Lf;RJ !NStmAN:'.":E 

FISHER AUTO l•AATS INC 

uNnr::P�.t:• corn;, . 
:OUTHERN t;i'!'ATES CCJP· n:c 

70G-'.Ml -C\i 
706 .. l '.A .. C-::1 
706 -104:-(JJ 
706 - 3 4 1 --00 
·;;;)(-i ·· :i1 :� ·· JO
7(J(� --..: 11 -- O{< 
706--226 ¥0') 

?1;:0<� 13 ··00 
�150<!13- Ji} 
'?50- 2 1 3 -00 
75:r;h :HJ -OO 
75:l-- 34) -- (;,} 
7:: 1) •-:i•1r· -t)  
750-34 1 - ( }
?SO ·· B l  ·· fr? 

R!TS-·\·:AY HEATING & PLUMBIUG 750 - J <l .1 -00 
nAKEE? TRUCK RQUIPMENT COMPAN 750·-34 3 --00 
,J !•' AL LRN CO 
NA!.>A-AflTOWER AU'lO SUPPLY 
L( .1"SS BUCINESS ACCO\.JM�'S 

71:.G-•Hil-tU 
-n;,J - :·M:! - C ".l 
75{1 ••-456 ··05 
'Y5(J •-4 !:: o-o  .: 
·,s o -J-H-(J
1so • 458 . .  o:; 
'Y5(1 ·· 3 4 l.--(;:} 
'? S0·- 3 4 1-00

CENTRAL SUP?t.'i' co 7!J0 ·�4!:B  �os
W\,' PUBLIC EMPLOYl<:ES ?i.F.:TlRE:ME -;�:iO�  1Q6�CO

H)LlCE RE'!" PRO WV RETIREMEJ.JT COHTRIDUT!ON 
PO!,ICE DEPT , MA.i' & S PCRD-SHP EVJD "1\) LAB 
l:<1)L!CE DEPT . :-�AT & S PC.'RD-SHP J<:Vltl Tn LAH 
POLICE DEPT . RE'.:"InEM IN RE1'1Ril: MPFRS CONTRIBL'TI 
r:3LIC2 DEPT . RETIREM WV RC'l'IRE' MPPRS COt-lTrflHU'fl 
i:;OL!CE: DEtiT . UNIFORM HOLSTER 
PCL::'.CE DEPT , TLLEPHC 940-1 79'7 6-1'.1 -57'.'3
POLICE DEPT , E'ICA 'l'A FICA WITl:UIELD AND MA'fCHED 
POE,.IC-8 DEPT , Frc.r� '.:['\ l-1EDICAIJ!{ W !TJ-Ilrn:1�0 & t>tl\.'l'CHE 
POL!CE DEPT , J\JAT & S HEP A DHOT ANGS:L MCCAlJt..:EY 
POL::·cl:<': DEP'.'.' , MA.'l' & S FT.I,ING F"iF.E.C: ll.1-JNS�)N '-"!.M:JE; 
por.,1c&": DEPT . Mf1.'r r .. S FORFF.l.'1'1JRE � HE':N;,"OU CA!.E 
POLICE DEPT , TELEPHC 304-471-7911 �07301.4 -4  !?CJ.:, 
POLICE DE:f•T . 'fELJ.i.:PHG JO-l ·- 001 - 6l9-l·· ll.lJ9 9 ·· .; 
P(H,ICE mnT ,  Il-lSt'Rru-t IUS PREN AUTO LIAB tJMBftEL 

10/19/�l(! ].£1 - ] J/3::_/20:J..6 
TOTAL; 

FIRE D.EP1'. MATERIAL NAME BAR CHIEF BUGLES 
FI:HE rn:P'I' , CAi:?I 1'AL G FlH.E DE:P.f NOV 18 f'.!hE 'tR:-t 
t".IRR DEPT . GR.CUP n,;s GF OCT ;::�)1.9 m·:T:rm-_:� •s  nm 
FIRE DEPT. GR0UP r�i:.'1' WV RET"IREME.N':' cmnt.�EUT:rnu 
FH�E DF.::P1' , GR.C:T? t<.!tr. HV RRTIHRMEN':' CC:f'TI'�7:BU1'1AN 
:�1Rr� 1.�r:P'f . G!' )UP rtr.'!T HV R.E'r:;:Rr.� Ml?.FHS c�;t.i'r;UEU''.'.l 
FJRE DEPT. GiWUP RET WV RETIRE MPFRD Ct::I1'R!L:JT1 
F I RE DRPT . Mt'�TERI.Al.. s:m.ING 201B Bl .. G)'] rrRRl<�!l!U 
P!RE DEPT, F:CA. 'f.AX FICA W!1.'HHELD A.ND MA-:'CHED 
Pl RE DEPT , !·'!CA TA ... "< r,:r:u1cr1-RE: wrrmu:a,D & MATC:HE 
E>'lRE DEPT . MA.TERIAJ_. PCRD ••FIRE IUSPBC't' OC')l( 
PIH!!; D}<}PT . AUTO HUPP Tf.:t;E;.::coPIC H,ATFTIM INE'PEC 
?IRE OEP'i' , TELEPHONE 3!.1 •1 - 4 72 R 28Q8nlUl915�'1  
FlRg DEi:'T . It$URAUCE INS PRE'M Atr:O LZA.B mu::.1�.r.:1., 

TOTAL, 

;}TREE'!' DCPT. L"TILITI l1C0'8'1762464 20 FAC1'0�Y D't 

STHKB'f D!i:Pf .  U'l'lLI'fI 1100847621:3"6 GARAG!!".' 
1nR 0 ·:t�·r DEPT. U1'H,11'[ 1 10(HM ?51'1'..i5 J.7 1./:'.:: FAC':'OR 
STREET DEPT" li.UTV SU T.1\RP S'rr-W.PJ & '!�Il?H RPH KI 
S'rHEE..'t OGP'f . Atf'fO !.:rJ 'L.u::p Str;:1ps ,;¾.nd 
H'l'REt:'r DEPT . u:aFOKM AU .. DE[''!' SEFT 2016 UN!PO.RM 
S'IREE'.'.' nr.:r--::· . MA'I' & --� BOUl'S H.�WKHlS & CARP!�lfi'ER 
STHEB':' DEPT. MAT & S 2 Puir.J 8('01.:.B 
.STR!i":F.'T DHP.'r . MAT & H Cam�ode. SE:at 
!",TREET D8PT, AUTfJ S�l Pump and Clutch Ki t ,-
::i'l'E.Eb-'l' PAVlLU filacktnp f Jr Otilty Cuts 
DTfnF.'r mwT . r,.u•ro SU o:?::L AH! rrm:.. FILTER 
:1TR2.E'l' PS:F'l' Pf;).;BCT� fil-<'fW(DD & UJMBE:H: -MO;,'S WAL 
S'I'RKil'l' DEP'l' PR(kl'ECT£ Plywo::J. <.:rnd x4 lumber 
C'fRI<:ti-l'r m-:l}T . MAT &. s Shovel pa.int supp. 
.STREi-'r 0£1:T Pi10J'Ct'T.3 PLYW00D & LIJ1.1BE:R-M'JSS Wi\J., 
STREET DE:P'T . MAT & S SHOVEL t?AINT l?LUMEHJ:-JG ,�;up 
CTRF.7:-:T OF.PT . MAT &. S GHOVEL P.i;.lN'!' 1-'l..UMBH-lG tUP 
STREET. 0;;.!PT i"'ROJECT.!J Concrete .f.or Moss Wa.11 
STREET DEPT . GROUP R WV RE'f!REM5NT co:lTR!BUT:ON 

:?C6 8.1 
25  . O J  
I B  ,,Hl 

341 . 4 (} 
391 . JA
lCO  . 4 '9
:.-.O S . 9l 

1 , 375- . '.:.B 
.1 2 1 . 71 
117 _ (_,1 J 
;125 , Q )  

70 . i'.(i 
(i _ ('. )  

76 j(_j 
l , �? B , 5<l 
2 1 037 �9"1

- --1:::¥1:�o.4.,-

.3 , 678 . .:::J 
l . ti03  t�, 

7.:;·; . 9$ 
7::-, q . 4 9
6PJ . "Jl-1 
sao . ::.a 
1. 1 0  . l,O
dill . 11. 
2-06 . 07 

93 . a�; 
75G . C J  

7,J . �i� 
� 4 '"/6 .fiH ... 

10,  75,:,_; . IJ-t 

l.J9 .  !�'J 
2 9 .  8�) 
<J l .  36 

i.) , -i,_  0 
::. a . :H; 

i n . ao 
23 :L 99 
lB9 . 99 

1 8 . 99 
1 , 491 . 18 

(fB4 .42  
i!1 , 2H 

160 . 32 
1 1 lH !. • ¥r6 

£1 3 ,  ::rn 
J(M . 03 

.19 . 6.1 
'.HS::i . :\2 

3 ., l'N . 46 
t ,  ::Bl . .  56 



l. l·-01 · 2018 12 : 1 7  J'J•1 

JEPAP.TMENT 

:iTREI-:'I' LIGB'J'S 

VENDOR f-IAM:E 

H[�S'I'fJNJ.: COMM 
US CELLULAR 
BJ GH r;uy LL{.' 

CL ACCOUNT 

750- 106 -00 
7�Ci ·- 34) . .  i)0 
750-211--00
7�0-3�1 1 - ()-0 
750 .. J.•H ··OG

cot-immr·t'Y BANK ·:5r --459·· 0fl 
JlFP"fSHlRTS . COM ·t!: W - 4 � 8 - (U 
WA!..MART STOR.f:S INC �BUCKHANN "7 5 0 � :Hl ·0(} 
MOUNTAIN STATE PEST t.,UARD 
Hl.lClrnANlmN" RIJ1'ARY 
!NTERllAL REVENUE SERVI.CE 

75[:-341  .. oc 
750 ··31 1-00 
75U··104-00 
7i:W - l.04- 0U 

Ul'SHUR BUC:KH/\NtiON HE,�LTH DEP 750- -34 1 --00 

TRJWEi�F.ris INSlJR.AHCE 
_.,..PAYROLL. GXPI-:r-:SE:3 

M011 l'(}WER 

"!.5l; - ;:J 1 - l)G 
1SD --226h0(l 

rrui..FFIC SI·G�UU.S l:,_ .S!GH MOH E'(}WF.R 75� -:l.3  .. oQ 
75i-21J-OG 
752 ·213 ··00 
75�·· 2 .Hi --OU CEtr'.�R.M, ,BUPPt,Y CC 

iT0CK.ERT YOUTH CE11TER MON POWER 

Hl'�LSTON t RESS UK: 

FISl!ER AUTO PAR.1'$ rt-lC 

UlHFIRS'f CORP.  
{�Ot,l!:: 'l'R!JCK PJ',RTS It.JC 
BA..NOhAND, l,LC 

!?I1'NEY BOWES INC 
MO'.ll.J'r}\! UERR GAS COMPANY 
VO�lmTEER WEST VIRGINIA 

9P'i -21.l-OC 
907•• :.? l'.l ··!W 
90'1 - Hl -l'II 
9ff7 �\4l·· f111 
9r.7 �)4.3-0IJ 
907 - 34 ] -00 
907 .. 3•13 ··{HJ 
!Hi:'J -:'.!16-fH) 
907 .. 343 -·00 
907-354 - 00, 
907 .. _154 -. oo 
9!17-:�:tH-·lJO 
907 -21 :l ·•UQ 
907 -230-01 

HART OFFICE SOLUTnm::. :::NG 907 - J4l ··{}fi 
NV ?UBL1.C RMPI..G-YE!ES RE'I'!REH2 907·•·106·-00 

9Wl - '1 06..,00 
ur,- CEt,Ltrr..AP. 907-211-0C 
CASEY.EARL' S  90?-)54 ··00  
F.VBN1' CEUTER llT BRUSHY FORK 907-366-00 
l'i!ms·r.nunAt-rrs·roRg �rn·, ··J6b·�oo 
WALMAH.T S1'0Rf$ INC' - HUCKI-rnHN 907---:161 -00  

90·1- ·:-11.a-.f)O 
907- 361-00 
�J07-,161m00 
90'1 - :Jt, 1 -UO 
907 ... J61 .. fi0 

i\CCO(JHT DESCRIPTION DES�RIPTJiJ.N ____ ______ ,_.AM._,0�'1J..l'!I... 

S"fREET DEPT . GROUP R WV RE:TIREM!W'!' CON'fiU:Bt.fl'ION 
STR[iE'l' DEP'r , A\JTO w Front Ti r<! !nr Bacl:hoe 
STREET D�PT . TJtt.F.PHO 6•12-160J.fMi)-202'l 642 ·4�4f! 
S'I'lUt.ET DEPT' MAT & s �Timmy Pankow px:int 
STREET DEE'T . Mf1T & S ,JJ:MMY PANKOW PR.IN'l' 
STREET OE'PT . CAPITl�L OF NOV 2018 SKID STEER PYM 
L'<XJ PARK PCRD·[H)G PRK SVEN1' TSHRT 
STREET D�£>T , MAT & .S PCH.l) .. fUHFETOClIT:tr-l.GUr,A".l.'lGN 
S'r.REET DEFT . MJtT & S STREET DEPT .P.EST IMSPECTIO 
S'i'Rl�i,l;T t>�:PT. MAT I� S Sl?Rit.fG 2018 BLOOD SCR£ENIN 
STREE'i' DE!l)'l' . !?'!CA 1'J\ F-'.ICA W[TI-llfr:LD Nm MA1'CH&D 
STR.F.:E.'r D!!:PT ' f'I (!A ·rA MRDH .. J;RE WITHHELD & MATCHE 
STREET DEPT . Mi\T & S JRD HEP H HflOTS BHAD HAVJt!'..I 
S'fRt-�E1:' DF.!E'T . TELEl?HO 30-1 �4i2 .. 5755-10161S-4 
STREET DEl?T , INSUPJ�H J NS PRt<;f•1 AUTO LIAB UMBREL 

ST}rngT LIGHTS 

10/19/20!8 - 10/)1/2018 
TOTl\L: 

11008tP82484 IL 1rmn1 S'r 
TOTM,� 

TRJ\F"f'IC :1!Gm\l,S FOWi?. 1l.C)08il�l,}�l '.l ;S: S .  KANT\WHA ST 
TP..i\FFIC SIGNALS POWE ll0088235e3o REGER .ST H'l" 2 
TRAFFIC' SIGNALS POW.B: l101.(1D.l 5fiT� :-t 10? 8 MAIN ST 
srmm £ SIGNALS SPEED PATeH FDR SIGUS 

TOTt.L, 

UT:tL.ITI F.S 1100845921.19 SYC 
UTil�!TIE!S 110l)8,1Jti"il0fl 79 £ MA.tt: ST 
MA':t'EIUAi.,S &. StlPP.!,U{f.:. GYCC D-ECAL:.::: L()GO DKSIG?! 
MATERIALS f� StH>PLIES 8YCC OECl\LS LOGO DRSlGN 
SYC AO'l'O SUPPr,u:s FA:!:t,l'l' SUPPLIES FOR BU3 2 
SYC JHITO .SUPPL!E.S 1 1/2 MASKit�G TAPK BUS: :: 
SYC AUTO SUPPLIES 
MAHf'.!'tmANCR 
SYC l\.'JTO SUP.PLil:S 
DRILi, 'fr,;J\M 

GAL Rr:mJCSR BUS :! 
ALL DEPT SEP'! 2018 IJf.J I FORM 
STT !.i.AMP WIPER BLADE BUS2 
P.CCRP�BATtRlS 

DRILL TRN-1 P-CRD··DRL TM FLGS STKS 
POSTAGE PITNEY BOWES 
U'l'lLITlES :Hl)925�·481l67 7() E MAIN ST 
tlORf< S'l'UIJY/AMF.P.IO'.)RP. ADMIN FEE AMER.ICORPS VlST 
t-11\TERl/\LS & E:U�l?LIES EQUIPMENT CDNTRI\CT 
GROUP R.ETIRCME!fl' WV RF.TIR.E.MENT COtJTRIBUTIOU 
GROUP RETIREMEIIT WV RETIREMENT CON'rnrnu·rr.oN 
TELEE'HONES 
DRILL TEAM 
Ftn-m Rt.ISER 

6'1 ) ··6610 
PCRD-DR!., 1"M 'l'SHR't"S 
RE.HT EXP SYCC ELIMJ:N 

FUND RA.ISER PCHD-'l"BLCL'fHSSYCBLIMDINER 
AFTER SCHOOL SUF·PLIE A.FTBR SCHOOL !JN.1\CKS: 
AP'l'l-:R SCl-!GOl.1 HUP.P£1l F.  AFTER SCHOOL SUP!c>L!J<:S 
J"\FTER SCHOOL SUPPLIE .�fi'TER SCHOOi., SNACKS 
.AFTER SCHOOL SUPPLIE i,F'rER SCHOOL SN'ACXS 
AFT'F.R SCHOOL SUPPLIE AFTER SCBDO!. SNACKS 
AFTER SCHOOL SUPl'LH: AP1'l-!R SCHOOL SUPPLIES 

l ,  �08 . 9N 
l(-il . :'.16 
30-4 . 12 

t)O . 00 
llA . 4 0
6(i'1 . 11 

58 . f:!8 
24 , 91 
3 G .  00 

1.5 5 .  00
93:! . 10 
:�1n . uo 
lO( L 00 

T"i . 2� 
1 , 508 . 64 
-4 , J6S . �S 

l.J, 67) . 7'.:l 

7 1;1 .  36 

7 9 .  36 

1 9 .  ,3{) 
4 8 .  45  

1 3 3  _ :;1 
·rn . 98 

271 . �M 

-1301 . 4 6  
11.J . $2 

'.J'/5 . 55 
H'HL DO 

4 ( ,  lf.,: 
6) , 19
gr,  .19 
·H . 56 

188 . 86 
J •_;(, . •1 9

0 . 00 
] ]  . •14 

5 , 000 . 00 
·n . :1 9

28� . ?S  
2'18 . �,$} 

2:; . '1 0  
5 4 3  . OU 
J.42 .  00 
198 . l.'7 
142 . ] 5  

61 . J.9 
18] .  75 

:n .on  
18 . 05 

105 . R8 

11.-01.�;?.n.18 1.::? : 17 AM DISBURSE.f-1ENT 10 .. 19 ··2018 t-o l (i .. J l<Ui PAC'E : 

FUND: Glnl!:'.P..AL FUUD 

=cD=.E-'-'01\"'R"-'T"-M"'El"'!-'T ______ V:_:•::.��¥:.:Cc:
<).:.,R_fc::IM=lE,_ __ _____ -'G'=t,:..,;::A'°'(\°'':r;:·ilc,lN'-''1'-: __ ·�-AC�'.OUNT DESC?.I PTION' OESCIU [ITIO?J AMOUNT 

MotJNTAIN STATE PEST GUARD 

INTERNAL REVE!-Jl.JE SERVICE 

C .,J . MAGGIBH C(lRP 
STAPLES ADVANTAGE 
SAMS Ct,tm 
FROIITIER 
TH.AVE t.Ims I NSUR.AUCE 
• •PA.YROLL EXPENSES 

SAFET'i' CDMPE,EX PC'!IAICI-: ,.-,on r>mrn:R 
UlUFins·r CORI-' � 
MOUN'.rl\Hmr.•:R Gfk.S COMPANY 
CHASE 

901 -)65 -•0{) 
907•-'.Hl -OU 
907--361 -00 
907 .. 368 ·· 04 
J:W'i'-2Hi - 00 
907- -216 ··00 
907 ·· . l !J4 -00 
�07-l.O•l -00 
!l07··36�-· 00 
9W! ¥ :·\41 -00 
90'1 -458 - 01 
90'1 • :!ll-00 
907·· 226-·00 

9'i!)•v:?.l.3 ~00 
9'H;<nt,; -oo 
916-213·-00 
97'0"·161 .. 0IJ 

FUND RAJ.SER SOUA/WATf;R-El.,M!HA.TI{.)tf D:':N 
Mi\TERii\l,S & SUPPLIES SUPPLIES OFFICE BLDG 
AFTER SCUOOL. SOPPLIE' AFTER scnoc;,, St1i\($H 
MISC AC'.'.:!Vl'rIE!l-t)NE FALL !?EST ACTIVITY SUP[)t.I 
f•t,i.IllTENANCE SYCC SEPT E'EST .!NSPRCT.IOH 
M1\ HJ'l'BNAUC$ 
FICA ".f'ILX 
FICA "f.AX 
FUND PJHSF.F. 

SYCC" HON'THr.Y PEST IN"SPEC'.TI 
FICA WI1'HHELD AND HATCH£IJ 
MEfJlCARi� W!THHJi.a�o & MA'l:'CHJ:-: 
SVC.'.:� Et,.[MINATlO!-t DHlNER 

Mi\1'ER1A.LS 1� SUPPLIES PCRD .. ·OFFICE SUP-PLIES 
SYC CHILDP..lWS FESTIV PCRIJ-CUPS cm�R Fr.:S'.I' 
TELEPHONES J.04 --4'13 ··014S-0427(ll� ,, 

nm �ru-:M AU'!'O l,ll"kB UMDRm:, 
Hl/19/201.8 10/31/2t.H8 

TOTl'"tL : 

96. o;r 
3 0 . 92 

L 'l l  . 20 
.::'5 .  33-
] '1 .  ?�, 
34 . 75 

3�4 . � 8  
·re . 22 

1 , sua , 00 
131 .  68 

2"! . 9B 
19-6 . •1 2
:?.9•1 . J U

1,  08!.l . )�-
15, 2"7 . SH 

SAFETY C'CMPl,KX UT.I l,f 1.l008079J078 22 S J?I�OF..!PA. 1 ,  .'386 . 1-4 
SAFETY COMPLEX MA.HIT POLICE DEPT SRPT mms Ll2 . 3B 
s�\Firrv COMPJ .. 1::x 11·rn .. :r: :ieJ'f> Jl N4ff.l l.67 20 s FI,ORIDA. 57 . ,1a 
SAf'I�TY COMPI,RX POLJC' HOV 2018 SAFETY COMPt,c::, [JJ� --�]�3�·�=�0�8�- o�o� 

TOTAL: 1 4 , 76� . 28 

Motion Skinner /Rylands to approve the Consent Agenda. Motion carried. 

Strategic Issues for Discussion and/or Vote: 

G.1 Approval Fire Department Accreditation-Services Provided to the Community-
Chief Kimble explained the following services that are offered thru the Fire Department. He needs

Council to formally approve this as part of the certification process.

Motion Skinner/Cuppari to approve the Services Provided Policy as submitted by Fire Chief 
Kimble. Motion carried. 



Buckhannon Fire Department 

Services Offered 

The Buckhannon fire 0<?partment (BFO) offers a variety of emergency and non·emergency services. The 
fire service in general has became involved in much more than fire mitigation. This crganiz.:itlon ls no 

exception. However, it is difficult to find why ,ind how these services came to be offered. Many do not 

havf' . .i formal ;;doptlon or acknowledgement by the Authority Having Jurisdiction (AHJ). 

For the Buckhannon Fire DL·p.:irtment, the City of Buckhannon's i;ovemlng body will be considered the 

Authority Having Jurisdiction. This may appear confusing since the Buckhannon Fire Department 
provides services to a first due area that span$ a �reat deal further than the incorporation boundarieJ 

for the City of Buckhannon. This position i� being taken in part because the Buckhannon Volunteer Fire 

Department's by-laws state that they automaticaHy accept the Fire Chief hired by the City of 
Buckhannon as their Fire Chief. The City of Buckhannon also provides a_n operational budget in excess of 

$700,000 which includes paid personnel, worker's compensation insurance, and the fire station itself. 
No other governing body has this level of investment in the Buckhannon Fire Department. However, It 

may be necessary at times to consult with the Upshur County Commission as they are the main 
governing body for those area!; lying outside of thr corporation limits. 

Below is an outline of each emergency service the Buckhannon Fire Department offers. The outline will 
Include n description of the service nnd the extent to which the service Is provided. Followin� the 
emergency services section is a section cont.iining a list of the non-emereency responses the 
Buckhannon Fire Department is dispatched to. 

Emergency 

Fire 

Fire suppression Is the most obvious service to be provided by the Buckhannon Fire Department. It is the 
reason for the creation of the hre service in general. The fire department respond.s to all different lypes 

of fires. This includes but is not limited to structural, vehicle, machinery, wildland, and utility. The 
department is committed to suppression, rescue, exposure protection, and salvage efforts in response 

to a fire emergency. The BFD's efforts end once the threats of life safety and property destruction have 

been mitigated. The d�partment currently has nobociy certified to make a conclusive fire cause 

determln:>tion. 

Technical Rescue 

Technical rescue hns lari:;ely become a part of the fire service in general. The Buckhannon Fire 
Department has provided technical rescue �ervices for many years. These service� include rc,pon,es to 

the following incident types; vehicle extrication, confimid space re�cues, rope rescues, water rescues, 

and wilderness search and rescue. The BFD's involvement in each of these varies. The department is 
capable of handling el<trication from any vehicle type. The water re�cue capabilities are limited to known 

.ind visible victims which do not require swift w;,tt!r rescue techniques. The other identified rescue 

d isciplines arc currently going through an equ:pm(?nt and trninine eva!u.itiori process to determine the 
extent to which lhey can be provided. Rescu"' disciplines in ,\hkh we have no response capabilities 

lndude trench rescue and structural colbpse. 

Examples of Incidents within scope; 

., MotJr vehicle accid�nt with entn::;:,ment 
• Industrial site confined space stor::Jby 
• ATV acdd<:.:nt over an ernb,mkrnent 
• Vehicle stalled out in standing floodwater 
• Witnessed drowning with vlsible victim 
• Occupants stuck In an elevator 
• ch:!d locked In a vehicle 

Enmples of incldEnts not within scop,': 

• Kayaker strandf.':d rm a tree. in fa)t moving w�ter 
• lluilctinc collarse 
• Utility worker stuck In a hole from collapsing sell

€mernency Medical Serv!:;e {CMS) 

Medical incidents have increased across the United States and the fire service ha; been identified as a 
solutlon lo response inadequacies. The SF0's role has changed dramatically of the courre of the 1,•,t 
decade. Thi$ began when the AHJ decided all career firefighters employed by the City of Buckhannon 
would become Emergency Medical Technir.lans {EMT). During this time the department responded only 
at. the request of Upshur County EMS. When the department. moved to two personnel per sh•ft they 
began responding to cardiac arrests as part of the lnitbl dispatch inside the city. In 2018 this was 
expanded to bclude all cmert;ency medic::;I call types which the other Upshur County fire departments 
respond to automatically. Outside of the dty limits the BFD re,;ponds only at the request of Upshur 
County EMS. The deportment ls capable of p1ovlding in field asse,mnent and mosttreatmPnt cap2billt!rs 
at the EMT level in the state of West Virginia but, has no transport capabilities. 

Hazardous M?Jerialti_t!£zMatl 

Ha,ardaus materials incide.llts vary greatly In m1gr.itude. Th� department r,sporads to all potential 
hazardoos l"l't�t1.:.rials incidents witl1in the first due respoo:;.e area. The.! got1is for tt.is rei:ponsi.� are th1; 
immediate rescufl cf' victims, evacuation of potential vict.;ms, containmtnt of the subst.u:nce, and 
notifyint the appropriate rc.:ources. The departmC>nt is not invvlved in the dean up of hnznrdous 
materials. The department is al.:::1.J not trained �,r eq�Jfr,ped to id;:;ntify ,,mkr;own chl?'inlcJl'S. Majority of 
the depttrtmr::.nt's re.:.-ponses to hazardou� materials involves nattffi.1 gas, carb.:.in monoxiJc, and 
flammablr. llquid spills of less than 5 gallon. The blm;ut fd;,ntified ha1.ard in ths eotel;Ory within our 
community is the chlorine rtar-itge at the W3tcrtreatment facility. 

Non-Emergency Response Ust 

·• Vehicle loc�cuts 
• Patient lifting a,;sistante 
• Animal rcst;ue 
• Vehicle: acc:dent� with no in_iuric;.; 
� Traffic control 
• Water In b3semc:nts 

• Utility !in� down 
• Tree. dawn in roJdway 



G.2 Discussion Fire Department Rank Structure - Chief Kimble explained that the State views

the entire Department as one unit. Both Volunteer and Career staff will be required to undergo the
same training and standards as the career staff. In order to align each, the rank structure, he
recommends the following changes. This would add two more Captain positions to the career staff.

Buckhannon Fire 

D �p_a..�!1!1 en t 
Rank System Restructuring 

10/21/2018 

Current Buckhannon Fire Department Rank Structure 

Chief of .Department ----(Career Appointed) 

Assistant Chief -(Career/Volunteer Appointed) 

(l) Captain -(Career Tested)

(2) Lieutennnt-{Carccr Tested) (2) Lieutenant --{Volunteer Appointed)

Flreilghter First Class 

Firefighter 

Probationary Firefighter 

PROPOSED Buckhannon Fire Department Rank Structure 

Chief of Department --(Career Appointed) 

Assistant Chief/ Administrative Captain -·{Career/Volunteer Appointed) 

(3) Captain -(Career Tested) (1) Capt11in -(Volunteer Tested)

(S) Lieutenant -(CarcerlV oluntccr Tested)

Senior Firefighter -(Career/Volunteer Appointed) 

Firefighter 

Prob11tinn11.ry Firefighter 



Qmdific,.tfons ""'J Requirements of Position 

Chief of D<.1:1,.rtment: 

., Appuinted by City of Bw:okhannon Council 

Assistant Chief/ Administrative C"ptaiu, 

App-o1-nted by Chi-.:f of Dt:-p.xrtrnent 

Captain: 

Minirnum of 10 Years of Service 
- Prou\ot.ional Testing with. Pas.sing Sc-on� 

Fire Officer 2 

Rescue Technician 

E.ne;ineer 

Incident Command System 400 

Lieutenant: 

Minirnum 5 Years ofSen·icc 

• Prornotiona1 Testing with Pas;._;.ing Sc;orc 

Fire Officer 1 

Rescue ()perator 

Driver Operntor 

Incident CoHu.r...1.nd Syst,.:mi 300 

Sc.�nior Pirefighter: 

!Ytininttn.;:1 3 Y1,,.:ors -of Service 

Firefighter 2 

Emergency ·V chicL, Opcrntor 

Incident Command Syi.tem 200 

Incident Command System 800 

Compl .:.r.io.u t:Jf()nc of the .Following 
(.-;i Rescne C)per-ator 
ci Brnct--gc.n.cy fvfcdical Responder 
o Lldv.er ()pc:r:uor 
o llazu.rdons .tv1nteria1s Technician 

Firefighter::: 

1 "'\."ear nf Servic-e 
Firefighter I 
First Aid/CPR 

Hnzurdous Mater.iaJ;.,:. Opera'iions 

Incident C{.nnn1a.nd Syt;Lern 100 
l.ncident c:01:nn1q .. nd Systern 700 

Con1pletif.".m of Buckhannon. Fire De,p.artment Recruit Training 

1:.robationary li'ircfigbt-ef"'; 

Bu..:kb.anuon Fi.re I)epartn1ent Traini.ng R.elated Positions 

Rescue Operator:: 

• R.escue Core 
• Rope, Rescu,, L.<•vcl 1 

• Vehicle & Machim,ry Extrication Level I 
s, Swifl Water Rescue Awarene..�s 

Rescue Teclmician: 

Rescue Oper.ltor 
" Vehicle & Machinety Exrricati<>r> Level 2 
• R.ope Rescue Level 2 

Confined Space Rescue Level l 

Emergency Vehicle Operator 

Emergency Vehicle Opcrations Class 

Traffic Incident Management System 

Completion of Driver Training ,:or Squad 1 

Driver Opera(·or 

Emergency Vehicle Operator 

Driver/Operator Engine Apparatus 

Co.n:ipletion of Ddvc·r ·:r·.rain.lne fi:w AH En0,ines and Rc.scue l l 

Driver Operator 

Drive1-/0pen=ttor Aeriat Apparatus 

Cmnpletion of Driver Training for All Appnr.itu3 



Council discussed the matter. 

Council motion to authorize Chief Kimble to proceed with the process and asked that Chief 

Kimble work out the details with the City Attorney and bring back a final policy at a future 
meeting. 

Motion Skinner/ Albaugh to authorize Chief Kimble to work with City Attorney to draft a 
rank structure for Council to consider. Motion carried. 

G.3 UCDA Request Closure of S Spring Street from Nov 18th through Dec 31st RE: Innovation
Center Construction - Mayor McCauley recognized UCDA Director-Rob Hinton.
Mr. Hinton submitted and explained the need to close Spring Street temporarily in order to work on

construction of the Innovation Center at the corner of Spring and Main St. Contractor will be as

-flexible as possible since this is a main thoroughfare.

Danhill 

Construction Co. 

Clly of Bu,kh,nnon 
70 .Ean Main Stmt 

Buckhannoa, WV 26201 

,.o. aox 685 
G&ut..y 1.cidqti, "' 2SOl!i 
Office: (30t)6l2-11QO bt:1 
iu: t31',t)632-150l 
Cell: 1304US.3-15S3 

Re: Schl,luling forSie<IDolivory & F,ecnon ,111 Enst.Main Sin:<l 

DOAr Mr. Brywn VanNostrand, Ci1y ofBuckhlmnon 

D,nhill ConSl!ucLion CompMy ,s per requ .. ,t ofllle City of BuckhoMon is pleased lo suhmil 
this letter identifyini io detail our request froppmval for ihe South Spring Strm road dosur, as p<r 
photo ,1m,bed eod as per time schedule idenlifietl below io Ibis lct!er. 

The l'O'ad closure is being req11esletl lo allow for lhe dcli1•ery, off-10.tding 3nd erection of large 
steel columns and beam.,. 

We propose to work (4) four 1>1ch i!O) trn-hour days, ollowing Fridays lo be a make-up work 
day for rain di)�. The construction safciy fence wiU be relocated to the original ioc,tion prior IO the 
street reopening every Friday evening by 5;00 pm. Thursday t\.'cniags should we manage lO ac1'icve a 
40-bourworkwcek. 

Danh ill Conslmciioo Comp,ny will pnwid,· • corupetcnr Sup,rinrcndeor, Ziad Coop,., 
304-663,i,017 0,1 �ie everyday \\i1ilo lhe wmic is being perfom1etl. The Snperinlendent's role will be 10 
provide safety aw,rcncs, forpcdcstrinn lratlic und vehicular unffic, in coordinnlion with the ri!!l:ing 
crew und cra11c opcn1tor. 

CoonlinaH•� Cmic,I Scheduling fur Nar Tft'o )loblh! 11ith the Cit)' of Buckhannon: 

DcU,-ery of Metal Drcking: N,i,•ember S, 2018 -The UJC!al dc<king wiU be delivered •od off­
lo:rd a1 the st�g area in lhc parking lot the Cily of S,,ckhannon has provide,! for our USt. 
(No road closure is rc"qu�c,l for d1is deLivory) 

Delivery, & Erection ofStrucM•I Steel: November 26, 2018 we rcqu'5l pcmiission lo ckJ,c 
Spring Strc.:r on Mond3y. November 26 � Friday November 30, 2018. The r01.d will be rcop<UCd at lhe 
end of the business day on November 30, 2018 by 5:!Kl pm. 

Danhill 

Construction Co. 

f.0, So>c 685 
Q&uley Bridqe, W 25095 
Offlee:p110,m-uoo i.t:s 
Pu: llDll6!Ml01 
Cell: l]Ol}m-155! 

Delivery & f.rtttion nl Stmlural Steel: December 3, 2018 11� rtqucsl pl,imission triclosc 
Spring Street 011 Monday, December 3-Friday December 7, 2018. TI1e road will be reopened ai the end 
oflhc business day on llecember 7. 2018 by 5:00 pm. 

Delivery & Erection or Strucrural Steel: December l 0, 2018 we request permission to close 
Spring Str.,.I 011 Moaday, December IO-Friday December 14, 2018. "The road will be roopcned al lhe 
endoflbt husiness day cm Dcccmb,-r 14, 2018 by 5:00 pm. 

Delivery & Ereclion of Sre1I Dicking Second Floor: December 17, 2018wrngucsl 
pt,,mission lo close Spring Streeton MondHy, December 17-Frid3y December 21, 2018. The road will 
be reopened Ill the end oflhc businc.1s duy on December 21. 2018 by 5:00 pin. 

Delivery & Ercl1ion of Steel lltcking Third floor: Dcoonbcr 24, 2018 we reque.11 pennLssion 
lo close Spring Street on Mooday, !Jerembcr 24-Friday December 28, 2018. The road ,1i!I be reopenoo 
at the end olthe business day on December 28, 2018 hy 5:00 pm. 

Delivery & Erection of Steel Dedti11gRnof: December 31,20!8 weffl{\lllSlpcnnission lo 
close Spring Slr,cl on Monday, December 31 -Friday January 4, 20 IR. The road \\ill be reopened at the 
end oflhc business dnyon January 4, 2019 by 5:00 pm. 

Danhill Construelioo Company is requc;ting a letter from th, City ofBuckbannnn ateepling our 
safety plan. siaging plan and tho request fur Soul� Spring Str�I road closure Schedule provided within 
this letter. 

Rcspc,tfully Submit:ed, 

Ch:i., Dozier, Cost fatimaloril'roj«t Manager 
Cell: 304-55)-1551 

Atiached: O:rli6caic of111S1Jrvoce, PIKKO Identifying Sroging of Snfely Coas1111ctioo Fence, T nicks & 
Crane 

L!. o r--..:::�""·,0<:.:.: ,o.---. s·--;=·e;;-<·-., <r-t-:. "-)'-E' 

Ft::c-oe:sc.,..K.::c.A ... 1 .,,.,...,-,4.....,<" y -·- .,..�,... .. -
HA l'JD\C. Ai' I<,,._.,..,_ P z:nns:n, 

R,oA-O C....tvS.f::D -S\ b"-' 

... , \ 
,,.-\ '{.,··--· 



Untitled Map 

Motion Skinner /Thomas to approve the temporary closure as requested. 
Council briefly discussed why one lane of traffic could not be permitted due to liability and 
safety issues. Motion carried. 

G.4 Discussion /Possible Vote to Expand SYCC Board of Directors Board Membership from
10 to 11-Mayor McCauley recommends expansion of the Board and that Buddy Brady be added for
his exhaustive efforts in fund raising for the Stockert Youth and Community Center.
Motion Albaugh/Rylands to expand and add one more position to the Board. Buddy Brady
will be appointed to this position. Motion carried.

G.5 Request Charles Ackerman-Waste Department to absorb dumping fees associates with
15 & 15½ Island Ave:
Mayor McCauley explained the request and recommendation from the Housing Enforcement Board-

HEB 10-17-18 Mr. Ackerman addressed the Board regarding the property located at 15 Island Avenue. 
Mr. Ackerman and staff explained recently the City Housing Enforcement took steps to post the property as a 
danger to human habitation. The residents that lived there had children and have moved from the residence. 
The building is in very poor condition. The foundation is slipping into the river. 

Mr. Ackerman explained he would be interested in obtaining the property as his home is located across from it. 
He expects the taxes will lapse and the current assumed owner is not interested in paying the taxes or cleaning 
up the property. If he were to acquire the property he would raze the building and landscape and mow the small 
lot. Since the City would ultimately be saddled with the costs to remediate the property if he didn't step in, he 
would like financial assistance to help clean it up, if he were to acquire it. The total costs to raze, title and clear 
they property would be about $8,000.00 and asked if the City would consider assisting with part of the cost. 

Mayor McCauley commended Mr. Ackerman for his plans, however, he is not sure the City should help a private 
owner without facing backlash and requests from other like situations. Mayor McCauley suggested asking City 
Council for assistance to dispose of the materials from the razing of the building by means of paying the Waste 
Department for the dumping fees. 

Mr. Ackerman would appreciate hearing any considerations or suggestions. 

HEB: Motion Thomas/Hollen to recommend to City Council at the November 1st meeting, to work with the Waste 
Department and absorb the dumping fees associated with the razing of the building at 15 & 15 ½ Island Avenue 
under the condition that Mr. Ackerman acquires the property. Motion carried. 

Council briefly discussed if this would be considered for possible future requests. Mayor McCauley 
stated that Council could consider any requests such as this as they arise on a case by case basis. 

Motion Thomas/ Albaugh to approve paying the Waste Collection Board the tonnage 
dumping fees generated by the structure being raised at 15 & 15 ½ Island Avenue as 
requested by Mr. Charles Akerman. Motion carried. 



G.6 Ordinance 428 Properties Declared a Public Nuisance 2nd & Final Reading
City Attorney O'Neill read ordinance heading for final reading.

·Motion Skinner/ Albaugh to approve Ordinance 428 on second and final reading.
Discussion: Mayor McCauley called upon all persons that wished to speak on the matter.

Chief Kimble explained that he and Chief Gregory brought the request for such an ordinance to the 
attention of Mayor and Council after both departments have been exposed several times to 
incidents. These incidents include exposure to HIV and HEP with blood, saliva, combative 
behavior. Both, the fire and police departments believe this is another tool to help the problem. 

Chief Gregory concurred with Chief Kimble. Currently two police officers are going thru the blood 
born pathogens protocols from exposure to HIV or HEP. The drug problem is a multifaceted 
problem and will take several approaches to battle it. There is no single solution. 
The City of Martinsburg has seen an 87% reduction in incidents since implementing their ordinance 
2 years ago. Chief Gregory spoke with the Police Chief of Martinsburg, who recounted the "broken 
window" syndrome, that other communities have experience by ignoring solutions to the drug 
problem. Chief Gregory also gave an example of a property on Upper Drive in which the owner of 
the property rented to know drug dealers. This ordinance would target that type of landlord, not 
the landlords that want to do the right thing. 

Geraldine Henderson- resident, landlord and business owner- explained that there has not been any 
criticism toward the police or fire departments, but there is concern over the due process and 
liability for landlords. She feels there has not been clear answers to when a property owner will 
know and how will this will work with the magistrate in the eviction process. She would like to see 
the ordinance tabled 6 months in order to better understand and begin implementing strategies to 
handle the process. 

Terry Mills -resident, landlord and business owner- voiced concern over the exemption language and 
wonders why the penalties afforded in State Code would not address the problem. Question did 
arise as to the Opportunity House and falling in the exemption status. Mr. Kerner, who is the 
Director of Opportunity explained that they are inspected and fall within regulations of the State 
and some Federal guidelines due to funding. Chief Gregory explained that State Code address the 
judicial process which is up to the discretion of the courts. Violators are often repeat offenders. 

Jody Light - resident, landlord and business owner- was concern about creating more homelessness 
and that landlords would stop reporting concerns in fear of consequences of the ordinance. As for 
the exempted facilities, she has concern that there could be a time that a facility such as the 
Opportunity House would be operated by irresponsible staff. She too would like a 6 month period 
before implementing the ordinance. She is concerned about the eviction process. 

Elissa Mills - resident, landlord and business owner - remarked that she screens her potential 
tenants. She doesn't think there should be exemptions other than the hospital. There is concern 
that homes can be seized. 

Mayor McCauley called for the vote. 

Albaugh, Skinner, Rylands and McCauley voted Yes 
Cuppari and Thomas Abstained from vote 

Council Cuppari feels the wording is not clear and it is not fair to motels that have several rooms 
and larger chance of incident. 

Council Thomas feels this is a step in the right direction, but that there should be a more 
comprehensive approach to dealing with the drug problem. 

Motion carried. 

ORDINANCE NO. 428 OF THE CITY OF BUCKHANNON, AN ORDINANCE 

PROVIDING FOR THE ABATEMENT OF PREMISES DEEMED PUBLIC NUISANCES WITHIN THE 

MUNICIPAL BOUNDARIES OF THE CITY OF BUCKHANNON 

WHEREAS, the scourge of drug abuse which has ravaged our country and our state, and has not 

left the City of Buckhannon untouched; and, 



WHEREAS, other criminal behavior, often but not always connected with. the use of illegal 

narcotics and other illegal psychoactive substances, presents clear and present dangers to the citizens of 

the City of Buckhannon and the City's first responders within the Police Department and Fire Department; 

and, 

WHEREAS, West Virginia Code§ 8-12-5(13) empowers the City of Buckhannon to "prevent injury 

or annoyance to the public or individuals from anything dangerous, offensive or unwholesome"; and 

WHERAS, West Virginia Code § 8-12-5(23) further empowers the City of Buckhannon to enact 

ordinances to "provide for the elimination of hazards to public health and public safety and to abate or 

cause to be abated anything which ... is a public nuisance"; and, 

WHEREAS, West Virginia Code § 8-12-5(44) further empowers the City of Buckhannon to 

"protect and promote the public morals, safety, health, welfare and good order" of the City; and, 

WHEREAS, West Virginia Code § 8-12-5(58) further empowers the City of Buckhannon to 

provide penalties for offenses and violations of laws duly enacted by the governing body of the City; and, 

WHEREAS, when citizens reside in close proximity to each other, as within the bounds of a 

municipality such as the City of Buckhannon, the increased population density relative to areas of a more 

rural, forested, or agricultural character of necessity alters the social compact underpinning the foundation 

of our polity with respect to private property rights, especially when certain private real property is 

regularly used in, or is the frequent scene of, criminal drug or illicit activity; and, 

WHEREAS, the City of Buckhannon wishes in all respects to enhance the quality of life for all 

citizens, protect the general public from criminal activity and its effects, abate public nuisances, regulate 

land use in a matter to protect property values of neighboring properties, protect the reciprocal property 

rights of neighboring property owners, and reduce or eliminate the hazards to the public welfare that arise 

from properties used for criminal activity. 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF 

BUCKHANNON, AS FOLLOWS: 

Article I -CERTAIN PROPERTIES DECLARED A PUBLIC NUISANCE: 

(a) Any premises used for the illegal felony possession, storage, or delivery of or trafficking in

controlled substances is hereby declared to be a public nuisance; Provided, that a public nuisance or 

violation of this Ordinance shall be deemed to exist when 1) any of the following offenses defined in West 

Virginia Code are committed, in whole or in part, on the premises: manufacture of a controlled substance, 

possession of a controlled substance with intent to deliver, delivery of a controlled substance, any felony 

offense established in West Virginia Code §61-2-10b committed while under the influence of a controlled 

substance, any felony offense established under West Virginia Code Chapter 60A while in possession of 

a firearm, or any felonious assault or battery - whether with or without a deadly weapon -committed 

while under the influence of an illegal substance, and 2) the premises is used for two or more such 

offenses or incidents within a twenty-four consecutive month period. The provisions of this Ordinance 

shall not be deemed to be applicable to any hospital, clinic, or residential drug treatment facility that is 

either licensed, certified, or otherwise subject to supervision or inspection by the State of West Virginia. 



(b) Any person who owns, manages or controls any premises and who fails to implement reasonable

and warranted abatement measures identified in the notice issued pursuant to Article II of this Ordinance 

within the 30 - day period following the notice, or within any other agreed upon period, shall be guilty of a 

misdemeanor as provided in Article II of this Ordinance and subject to a fine according to the schedule 

set forth in Article Ill of this Ordinance. 

(c) Upon the commission of any act specified in subsection (a) of this Article, the City will notify the

owner of the premises upon which the act or acts were committed, in writing, that an act triggering 

potential designation of the premises as a public nuisance occurred on the premises. 

Article II - ORDER OF ABATEMENT 

(a) The Chief of Police, City Engineer, Zoning Enforcement Officer, or representative of the City as

authorized by the City's Housing Enforcement Board, may bring an action to abate a public nuisance 

described by this section in the City's Municipal Court by filing a complaint therein. Such complaint shall 

identify with specificity the premises alleged to be a public nuisance, the activity occurring thereupon 

which constitutes a violation under Article I of this Ordinance, and the frequency with which said activity 

has occurred upon the premises. Upon the filing of a complaint, the Municipal Court shall serve written 

notice of process upon each owner of the premises, their tenants or any residents of the premises if 

known, and shall post a conspicuous notice on the front door of any dwelling located upon the premises 

that a complaint has been filed pursuant to this Ordinance, and identifying the date and time of any 

hearing on the complaint scheduled by the Municipal Court. For purposes of service of process, 

compliance with the requirements of this section shall establish sufficient notice for the Municipal Court to 

hear the complaint and render an order of liability under this Ordinance. The Municipal Court shall deem 

the premises a Public Nuisance if the complaining officer establishes by a preponderance of the evidence 

that the premises was used in the commission of those activities set forth in Article I of this Ordinance. 

(b) Upon a finding by the Municipal Court that the premises is a Public Nuisance under this Ordinance,

the Municipal Court shall issue an Order of Abatement requiring the defendants to take measures 

reasonably calculated to prevent the recurrence of the illegal activity. 

(c) The Municipal Court may issue a search warrant to the Chief of Police, City Engineer, Zoning

Enforcement Officer, or representative of the City as authorized by the City's Housing Enforcement Board 

to ensure compliance with the Order of Abatement or any other order of the Municipal Court issued 

pursuant to this Ordinance. 

(d) If any person in control of any premises deemed a Public Nuisance under this Ordinance, to whom an

Order of Abatement is issued under this Ordinance, fails to implement the directives of the Order of 

Abatement within thirty (30) days of its issuance, that person is guilty of a misdemeanor, and is subject to 

the penalty established in Article Ill of this Ordinance. 

(e) Any person in control of any premises whereupon any person engages in manufacture of a controlled

substance, possession of a controlled substance with intent to deliver, delivery of a controlled substance, 

any felony offense established in West Virginia Code §61-2-1 Ob committed while under the influence of a 

controlled substance, or any felony offense established under West Virginia Code Chapter 60A while in 



possession of a firearm is guilty of a misdemeanor if _he or she knew or was willfully ignorant of such 

offenses being committed on the premises and took no action to prevent or abate such activity, or 

participated in such activity, and is subject to the penalty established in Article Ill of this Ordinance. 

Article Ill - PENAL TY 

(a) Each day that a violation of this Ordinance continues shall be considered a separate and distinct

offense. 

i. No person shall be found in violation this Ordinance under section (e) of Article II hereof unless

the abatement measures ordered under Article II of this Ordinance were reasonable and warranted, and 

that the defendant knowingly failed to implement them. 

ii. A person may be found in violation of this Ordinance under section (f) of Article II hereof

regardless of whether an Order of Abatement is issued under this Ordinance. 

(b) Upon a finding of liability under this ordinance, the defendant shall be fined not less than $100.00 and

not more than $1,000.00 per offense. 

(c) Any fine imposed under this Ordinance shall be considered a lien upon the premises determined to be

a Public Nuisance under this Ordinance, and the City shall cause to be recorded in the office of the Clerk 

of the County Commission of Upshur County, West Virginia a Notice of Lien if any fine imposed under this 

Ordinance is not paid under such terms established by the City's Municipal Court. 

Article IV - SEVERABILITY: 

In the event that any provision of this Ordinance is determined to be unconstitutional or otherwise 

invalid by a court exercising competent jurisdiction, such determination shall not affect the validity of this 

Ordinance as a whole or the provisions thereof which are not specifically determined to be 

unconstitutional or invalid. 

ARTICLE V - EFFECTIVE DATE: 

This Ordinance shall be deemed effective January 1, 2019. 

FIRST READING: 

SECOND READING, PASSAGE AND ADOPTION: 

David W. McCauley, Mayor 

CERTIFICATE OF ENACTMENT 

October 18, 2018 

November 1 , 2018 

I, Colin Reger, City Recorder, do hereby certify that the foregoing Ordinance No. 428 was lawfully 

ordained and enacted by the Council of the City of Buckhannon at a regular session of the said Council 

assembled on November 1, 2018. 

Colin Reger, City Recorder 

G. 7 Ordinance 430 Residential Parking around WVWC 2nd & Final Reading:

City Attorney O'Neil read Ordinance 430 for the 2nd and final reading-



ORDINANCE NO. 430 OF THE CITY OF BUCKHANNON, PROVIDING FOR RESID�NT-ONLY 
PARKING ON CERTAIN STREETS IN THE CITY OF BUCKHANNON IN THE VISCINITY OF WEST 

VIRGINIA WESLEYAN COLLEGE, PROVIDING FOR SIGNAGE DESIGNATING "RESIDENTIAL 

PARKING ONLY", ESTABLISHING PENALTIES, AND PROVIDING FOR ENFORCEMENT 

WHEREAS, pursuant to Chapter 8, Article 12, Section 5 of the West Virginia Code, as amended, 

municipalities are granted plenary power and authority to regulate streets, avenues, roads, ways, 

sidewalks, crosswalks and public spaces belonging to the municipality and to regulate the conditions 

under which they may be made within the corporate limits; and, 

WHEREAS, West Virginia Wesleyan College (hereafter, the "College") is an integral part of the 

great Buckhannon community's vibrancy, economic wellbeing, and quality of life; and, 

WHEREAS, the College is located within that zone known as "R-2" General Residential District A; 

and, 

WHEREAS, many homes located on streets in the vicinity of the College have limited parking 

options, which include some necessary on-street parking; and, 

WHEREAS, it has become apparent that students or other visitors to the campus of the College 

have, over time, come to utilize residential streets in certain areas near the College for parking; and, 

WHEREAS, many municipal residents who live in proximity to the campus of the College have felt 

displaced by students and other visitors to campus in that finding regular, long-term parking near their 

own homes has become difficult; and, 

WHEREAS, the Council of the City of Buckhannon has deemed it to be reasonable and 

appropriate to enact and ordinance regulating parking on residential streets in the vicinity of the College 

for the benefit of the residents of the municipality; 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF 

BUCKHANNON, AS FOLLOWS: 

ARTICLE I - DEFINITIONS: 

(1) "Resident" shall mean the owner or owners of any tract of real property, whether owner-occupied

or not owner-occupied, fronting on any of the streets designated as "Residential-Only Parking Zones", or 

a tenant thereof. For purposes of this Ordinance only, a tenant of an owner of any tract of real property 

within a Residential-Only Parking Zone required to provide off-street parking to its inhabitants under 

Ordinance No. 244, Article V, Section 502(D) is not deemed to be a Resident. 

(2) "Dwelling" shall mean a single-family detached residence, a discrete unit of a multi-family

residence, or an apartment within a structure subdivided for occupancy by multiple individuals or families;

Provided, that any structure required to provide off-street parking to its inhabitants under Ordinance No.

244, Article V, Section 502(0) shall be deemed to be one Dwelling for purposes of this Ordinance.

(3) "Residential-Only Parking Zone" shall mean the following portions of the following city streets:

a) College Avenue, between South Florida Street and Meade Street

b) Barbour Street, between South Florida Street and Meade Street

c) Fayette Street, between South Florida Street and Meade Street

d) Pocahontas Street, between South Florida Street and Meade Street

(4) "Residential Parking Permit" or "Permit" shall mean a placard, card, sticker, or such other device

as may be issued by the City of Buckhannon, which shall identify the bearer as a Resident or a guest of a

Resident for purposes of this Ordinance. A Residential Parking Permit must be openly displayed on a

vehicle as provided in this Ordinance when parked within the Residential-Only Parking Zone.

(5) "Motor vehicle" shall mean any means of conveyance recognized as a motor vehicle under the

laws of the State of West Virginia.

ARTICLE II - DESIGNATION 

Section 1. The parking of a motor vehicle for any period of time exceeding two consecutive 

hours, between the hours of 8:00 a.m. and 4:00 p.m., Mondays through Fridays, is prohibited in a 



Residential-Only Parking Zone, except by a Resident or their guest openly displaying a Residential 

Parking Permit on the dashboard of the motor vehicle. 

Section 2. The Street Department of the City of Buckhannon will erect signage within the 

Residential-Only Parking Zone identifying the parking restrictions created by this Ordinance. 

Section 3. Each Dwelling within the Residential-Only Parking Zone may be issued two 

Residential Parking Permits for on-street parking. The Permits will be issued at no cost to a Resident of 

the Dwelling and shall be valid for one year from the date of issue. Permits will be numbered and 

registered with the City of Buckhannon for tracking purposes. Applicants for Residential Parking Permits 

must provide proof of their residency within the Residential-Only Parking Zone prior to receiving a 

Residential Parking Permit. Residents may apply for renewals of their Permit within thirty days of the 

expiration of any current Permit, and must return any unexpired Permit upon receipt of a new Permit. 

Section 4. In the event of loss or theft of a Permit, the City will issue a replacement Permit 

to a Resident and the lost or stolen Permit will be cancelled and invalid for purposes of thi.s Ordinance, 

and the City will notate its lost or stolen status on any registry created to track permits under section three 

of this article. Any person using a Permit registered as lost or stolen will be guilty of a violation of this 

Ordinance and subject to the penalties established herein. 

Section 5. The provisions of Section 1 of this Article shall not be in effect on any state or 

federal holiday, or on any day the City Council, by motion, may designate. 

ARTICLE Ill -VIOLATIONS and NOTICE OF VIOLATIONS 

Section 1. Any person parking a motor vehicle within the Residential-Only Parking Zone for 

a period of time longer than two consecutive hours without displaying a Residential Parking Permit on the 

motor vehicle is in violation of this Ordinance. 

Section 2. Any violations of this Ordinance, or any Ordinance modified hereby, may be 

served upon violators by United States Mail, first class postage prepaid. A Certificate of Service executed 

by the Parking Enforcement Officer and included within the citation file shall be sufficient evidence of 

service upon the violator. 

Section 3. Violation of this Ordinance shall be punishable by a fine of twenty-five dollars 

($25.00). No violation of this Ordinance shall be punishable by any term of imprisonment or incarceration. 

ARTICLE IV - SEVERABIL TY: In the event that any section(s) or provision(s) of this Ordinance is 

determined to be in violation of state or federal statute or court ruling, unconstitutional, invalid or 

otherwise unenforceable by a Court of competent jurisdiction, such determination shall not affect the 

validity of this Ordinance as a whole or the sections and provisions thereof which are not specifically held 

to be in violation of state or federal statute or court ruling, unconstitutional, invalid or otherwise 

unenforceable. 

ARTICLE V - EFFECTIVE DATE: This Ordinance shall be deemed effective January 1, 2019. 

FIRST READING: 

SECOND READING, PASSAGE AND ADOPTION: 

David W. McCauley, Mayor 

CERTIFICATE OF ENACTMENT 

October 18, 2018 

November 1, 2018 

I, Colin Reger, City Recorder, do hereby certify that the foregoing Ordinance No. 430 was lawfully 

ordained and enacted by the Council of the City of Suckhannon at a regular session of the said Council 

assembled on November 1 , 2018. 

Colin Reger, City Recorder 



Motion Albaugh/Skinner to approve Ordinance 430 on the 2nd and Final reading. 
Council Thomas asked if the issues regarding the Parish House were resolved. Mayor McCauley 
explained that those issues need brought before Consolidated Public Works Board and is not part of 

this ordinance. 
Motion carried. 

G.8 Ordinance 431 Authorization to Submit Proposed Amendment to Home Rule Board 2nd 

& Final Reading- City Attorney O'Neill read Ordinance 431 for the 2nd and final reading. He

further explained that this ordinance is to permit submission of an ordinance to the Home Rule
Board to implement 1 % sales tax. Attorney O'Neill inquired on the decision to reduce or eliminate
B&O. Mayor and Council commented that the recommendation from the Revenue Review
Committee was for a five cent reduction to the retail B&O tiers. (.25 to .20 and .50 to .45)

Motion Skinner /Rylands to approve Ordinance 431 on second and final reading. Motion 
carried. 

ORDINANCE NO. 431 OF THE CITY OF BUCKHANNON, 
AN ORDINANCE AUTHORIZING THE SUBMISSION OF AN 

AMENDMENT TO THE CITY'S HOME RULE PLAN TO 
THE WEST VIRGINIA MUNICIPAL HOME RULE BOARD 

WHEREAS, the West Virginia Municipal Home Rule Board accepted the City of Buckhannon into 

Phase II of the West Virginia Municipal Home Rule Pilot Program on October 6, 2014, and approved the 

written plan submitted therewith; and, 

WHEREAS, Chapter 8, Article 1, Section 5a, paragraph (k) of the West Virginia Code of 1931, as 

amended, permits municipalities participating in the Mun_icipal Home Rule Pilot Program to amend their 

written plans; and, 

WHEREAS, the City of Buckhannon is considering the submission of an amendment to the city's 

home rule plan, which would permit establishment of a municipal sales and use tax at a rate not to 

exceed one percent, while providing for the reduction of the city's business and occupation tax receipts; 

and, 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF 

BUCKHANNON, AS FOLLOWS: 

ARTICLE I - AUTHORIZATION TO SUBMIT AMENDED PLAN: The Mayor is hereby authorized 

to submit, pursuant to the rules and procedures established by the West Virginia Municipal Home Rule 

Board, an application for approval of an amendment to the written plan of the City of Buckhannon to 

permit establishment of a municipal sales and use tax at a rate not to exceed one percent while providing 

for the reduction of the city's business and occupation tax receipts, and to take all acts necessary and 

proper to carry out the submission of said application. 

ARTICLE II - EFFECTIVE DATE: This Ordinance shall be deemed effective thirty (30) days 

following the second (2nd) reading, passage and adoption by the Council of the City of Buckhannon, i.e., 

December 1, 2018. 

FIRST READING: 

PUBLIC HEARING, SECOND READING, 
PASSAGE & ADOPTION: 

October 18, 2018 

November 1, 2018 

David W. McCauley, Mayor 

CERTIFICATE OF ENACTMENT 

I, Colin Reger, City Recorder, do hereby certify that the foregoing Ordinance No. 431 was lawfully 

ordained and enacted by the Council of the City of Buckhannon during a regular session of the said 

Council assembled on November 1, 2018. 

Colin Reger, City Recorder 



The next three items (G.9, G.10 and g.11) were tabled until documents are received. 
G.9 Resolution 2018-19 Acceptance Deed of Dedication John & Debra Moss Trader's Alley
Property-Tabled
G.10 Resolution 2018-20 Acceptance Deed of Dedication Health Facilities Main Street Mural
Property-Tabled

G.11 Resolution 2018-21 Acceptance Deed of Dedication Health Facilities Trader's Alley
Property-Tabled

G.12 Approval Civility Resolution 2018-24 - Mayor McCauley read the following resolution that

is being endorsed by the Municipal League.

RESOLUTION NO. 2018-24 OF THE COUNCIL OF THE CITY OF BUCKHANNON ADOPTING THE 
WEST VIRGINIA MUNICIPAL LEAGUE'S CIVILITY RESOLUTION JUST ADOPTED DURING THE 
LEAGUE'S BOARD OF DIRECTORS' MEETING HELD IN BUCKHANNON ON OCTOBER 26. 2018 

WHEREAS, Buckhannon very recently hosted the West Virginia Municipal League (WVML) 
Board of Directors' quarterly meeting on October 25 and 26; and, 

WHEREAS, one of the primary matters discussed and acted upon by the WVML Board was 
adoption of a resolution supporting efforts to revive civility at the local, governmental level; and, 

WHEREAS, the WVML's Board unanimously passed and adopted the resolution, a copy of which 
is exhibited herewith, while urging all 231 of the WVML's member municipalities to embrace the 
substance of the resolution through adoption of their own resolutions subscribing to civility; and, 

WHEREAS, the WVML's resolution specifically calls for "listening to each other and listening 
across differences for understanding" as it "is important in building respect and sustaining our sense of 
community"; and, 

WHEREAS, the WVML resolution further observes that "civil discourse is the free and respectful 
exchange of different ideas in a way that respects and affirms all persons, while hearing their 
perspectives"; and, 

WHEREAS, the WVML's resolution further observes that "heated rhetoric and a dramatic shift 
away from collaboration leaves us unable to solve the challenges confronting our community" and 
"listening across differences for understanding and exercising civility assists in the process of working 
together, rebuilding trust and helps us to create lasting solutions to our most pressing challenges, while 
fostering respect among opposing groups" and "sharing our personal hopes, dreams, fears, and the 
definition of what being American means to us, can help us tell that story of what unites us over what 
divides us, and can reunite us around shared values during this time when our country needs it" and 
"recognizing the importance of listening to each other, exercising civility in our discourse, rebuilding trust 
and reconnecting around what unites us, are key elements" of the City of Buckhannon's mission. 

NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF BUCKHANNON, 
AS FOLLOWS: 

SECTION 1: The Council of the City of Buckhannon hereby fully adopts and embraces the WVML 
resolution as Buckhannon's resolution respecting civility. 

SECTION 2: The City strongly urges all local, governmental entities to adopt similar civility 
resolutions. 

SECTION 3: The City Council encourages everyone in our Buckhannon-Upshur community to 
undertake and promote affirmative steps and promote the adoption of policies to encourage the exercise 
of civility in all of its societal and governmental functions. 

SECTION 4: That this Resolution, or a copy thereof, may be provided to any and all affected 
persons or entities, to manifest the City of Buckhannon's commitment to exercising civility in the exercise 
of all of its functions at all times, including but not limited to all municipal boards. commissions, and 
committees. 

VOTE ON RESOLUTION 

IN FAVOR OPPOSED 

(1) _____ _ _ _ _  _ 
David W. McCauley, Mayor 



{2) _________ _ 
Colin Reger, City Recorder 

{3}__
Pamela Cuppari, Council Member

(4)________ _
Mary Albaugh, Council Member

(5) _____ _ _ __ _
Clifford J. Rylands, Council Member 

(6) _ _______ _ 
Robbie Skinner, Council Member 

{?) __ _ _ _ _ _ __ _ 
J. David Thomas, Council Member

CERTIFICATE OF ENACTMENT 

I, Amberle Jenkins, Assistant City Recorder, do hereby certify that the foregoing Resolution No. 
2018-24 was lawfully ordained and enacted by the Council of the City of Buckhannon at a regular session 
of the said Council assembled on November 1, 2018. 

Amberle Jenkins, Assistant City Recorder 

A Resolution Supporting Reviving Civility 

Whereas: Listening to each other and listening across differences for 
understanding is important in building respect and sustaining our sense of 
community; and 

Whereas: Civil discourse is the free and respectful exchange of different ideas in 
a way that respects and affirm all persons, while hearing their perspectives; and 

Whereas: Heated rhetoric and a dramatic shift away from collaboration leaves us 
unable to solve the challenges confronting our community; and 

Whereas: Listening across differences for understanding and exercising civility 
assists in the process of working together, rebuilding trust and helps us to create 
lasting solutions to our most pressing challenges, while fostering respect among 
opposing groups; and 

Whereas: Sharing our personal hopes, dreams, fears, and the definition of what 
being American means to us, can help us tell that story of what unites us over what 
divides us, and can reunite us around shared values during this time when our 
country needs it; and 

Whereas: Recognizing the importance of listening to each other, exercising civility 
in our discourse, rebuilding trust and reconnecting around what unites us, are key 
elements of the WV Municipal League's mission. 

Now Therefore: we, the Board of Directors of the WV Municipal League resolve to 
practice civility by listening respectfully to people who have different views, 
avoiding language that is insulting or derogatory to others, and supporting efforts 
to work together across ideological and political lines. 

Adopted this 26th day of October 2018. 

President Secretary 

Motion Rylands/ Albaugh to approve Resolution 2018-04. Motion carried. 



G.13 Discussion/Possible Vote Establishment of Municipal Minimum Wage Full Time
Employees: Mayor McCauley called upon Council to establish a minimum starting wage for full­
time city employees to $10.00 per hour. He feels the current starting rate of $9.00 is not enough
and other organizations are paying a higher rate to attract candidates. He noted that three current

employees are making less than $10 per hr now.

Motion Thomas/Cuppari to adopt recommendation. 

Discussion: Council Ryland and Skinner feel that with benefits this is not necessary. There was a 
step classification adopted that would allow employees to receive pay increases due to added 
duties and responsibilities. They would like to have time to ask questions and deliberate on issue 
before making a decision. 

Council Thomas rescinded his motion and the matter was tabled until next meeting. 

G.14 Establishment of Diversity Appreciation Coalition: Mayor read the following statement­

CITY OF BUCKHANNON - MAYOR'S STATEMENT-

DIVERSITY APPRECIATION COALITION - November 1
1 

2018 

During recent months, I've reported incidents to our City Council & our citizenry respecting 
egregious treatment of persons of color in our community, particularly Wesleyan students. We hear 
stories about residents of our area being harassed or mistreated because of their orientation. Only 100 
miles up the road, 11 persons were murdered in a Pittsburgh synagogue just last Saturday. One of those 
savagely killed was Dan Stein, a former Wesleyan student who used to walk our streets. Robbie 
Skinner's dad, Bob, was a friend of Dan's. The reason for Dan's murder- he was Jewish. Dr. Jerry 
Rabinowitz was an M.D. & a work colleague of my sister's, who's an R.N. in Pittsburgh. Just last year, in 
Charleston, South Carolina, nine black parishioners were killed because- they were black. In 2016, 49 
were killed at a nightclub in Orlando, Florida because- they were gay. These atrocities occur everywhere. 
They could occur- here. 

I'm not sure how we've deteriorated so terribly in our treatment of our fellow citizens, or how 
we've managed to turn the hands of time back decades to somehow think that such things may be 
tolerated, that they may be so cavalierly accepted, as we move on awaiting the next horrible tragedy next 
week or next month. I don't know how we became so divisive in almost everything we do. I believe we 
need to refocus our societal efforts on kindness, empathy, tolerance, & appreciation of people being 
different. I don't want us to get used to being numb as these horrors continue to occur. 

I'd like to have our City Council sponsor what I'm going to initially call our Diversity Appreciation 
Coalition. I'd see us working closely with our school system, West Virginia Wesleyan College, & various 
community groups- to contrive ways & methods to educate people about the importance of appreciating 
diversity. If our City Council agrees to serve as the anchor for this endeavor, I've already received 
commitments from Dr. Sara Stankus, our schools superintendent; Dr. Robbie Quarles, the multi-culture 
director at WVWC; attorney Daya Wright; Dannie Stiles with the Buckhannon Pride group; soon-to-be Dr. 
Theresa Poling Wesleyan nursing faculty member; Cathy McCauley, a longtime B-U schools counselor; 
and some other folks who are deciding about their participation with this group. Our meetings would be 
very public, & anyone who wants to be part of the group will be welcome to participate. Together- we can 
make a difference. And as you've heard me say a thousand times- we're all in it- together. 

Motion Thomas/Rylands to approve establishment of Diversity Appreciation Coalition. 
Motion carried. 

G.15 Approval to submit Families Leading Change Mini Grant Application - Previously voted
on earlier in the meeting (D.1).

G.16 Referral to Police Civil Service Commission for testing to replenish the Eligibility List

Mayor McCauley reported that there are only two candidates on the eligibility list and three are
needed. He asked Council to authorize replenishing the list.

Motion Skinner /Rylands to authorize Police Civil Service Commission to begin the process to 
replenish the eligibility list for police candidates. Motion carried. 

Comments and Announcements: 

H.1 Mary Albaugh - Thanked everyone for their support in regard to the recent passing of her
husband. She reminded everyone of the Veteran's Parade on Nov 12th. 

H.2 Pamela Cuppari - Reminded everyone that the theme this year is Christmas in Whoville.

Anyone that might be interested in home tours please contact her. The proceeds will go toward
Christmas Decorations. The Christmas parade will be held Dec 7th. 



H.3 CJ Rylands-None

H.4 Robbie Skinner- He listened to all the comments this evening regarding the nuisance
property ordinance and sees this ordinance as an investment in the community. It is not intended

to attack landlords. There is no one solutions to the drug problem and this is a tool to use as a part
of the solution. It is a million little things, to stop this.

H.5 David Thomas - Commented about several issues in today's society such as graphic violence

and language on tv and video, children born with additions.

H.6 Colin Reger -Absent

Mayor's Comments and Announcements: 

• Mayor McCauley reported that one of our local residents - Carol Sheffield - has left two

sympathy cards for the public to sign which will be sent to the family and staff at WVWC in

regard to the young man that passed away at one of the dorms.
• Mayor Greetings-WV Municipal League Board Meeting Reception-

Mayor Greetings - WV Municipal League Board Meeting Reception 
The Opera House, East Main Street, Buckhannon, WV - October 25, 2018 - 5:30 p.m. 

Good evening ladies & gentlemen, & a very special welcome to all of our friends & colleagues with our 
West Virginia Municipal League. It is Buckhannon's distinct pleasure & honor to have you all here in our beloved 
"Sunnybuck" for the League's quarterly Board meeting. Perhaps we're best known around our State as the place 
where West Virginia College is located, or maybe it's the venue of the Strawberry Festival, or it could be you've 
heard about our flower & landscape program, or our terrific public art program- but however it is that you know 
about Buckhannon, it all comes together amazingly well here for us to produce one great town that's right here in 
the near epicenter of West Virginia. 

We hope you'll enjoy your time this evening in the newly completed Opera House. Before you head back 
home, be sure to pose for a photo with Lurch, Ted Cassidy once resided here in Buckhannon, & attended Wesleyan. 
Be sure to check out the City Seal mural, the Evening Star mural, the rooster mural on the side of CJ Maggie's 
restaurant, & the monkeys mural in the middle of our newest project, Trader's Alley that connects Main Street with 
Jawbone Park. In Jawbone Park, you'll find the highly acclaimed sculpture of Buckongahelas & Mahonegon 
created by the late Ross Straight, one of our most acclaimed artists & the ginormous French Creek Freddie statue. 

Peek in at our City owned & operated Colonial Theatre with Al the Alien atop it. It was operated from 
1973-80 by the most famous UFOiogist, Gray Barker, who produced the books that led to the movies, Men in Black, 
the Mothman Prophecy, & the Philadelphia Experiment. We also have a dedication there to Pare Lorentz, FDR's 
documentarian who grew up in Buckhanon & attended Wesleyan. Soon, Jimmy Pankow of the rock band Chicago 
will come here for the dedication of his statue & bench- he created the rock opus, "A Ballet for a Girl in 
Buc[k]hannon" about his girlfriend Terry Heisler who left him to attend Wesleyan way back in 1968. Our City 
operates its own Stockert Youth & Community Center & we manage a fleet of busses to bring folks to our place. If 
you find your way to campus, you'll be heartily welcomed by our college community. Wesley Chapel is the largest 
sanctuary in West Virginia & is well worth the five block walk amid the most beautiful campus around. Pop in at 
Fish Hawk Acres, and Stone Tower Brews, CJ Maggies restaurant, the ¾ Cafe & the Lascaux micro theatre, the 88 
Restaurant & lounge, Don Pacos across the street from Jawbone Park, Buckhannon's mini-Tamarack Artistry on 
Main, Fat Tire & Mountain Roaster Coffee, & Main Street Antiques. 

Please indulge me while I introduce you to some of the terrific folks who make it all happen here in 
Buckhannon. Please stand & be recognized. First, our City Council members, Recorder Colin Reger, & councilors 
Dave Thomas, Pam Cuppari, Mary Albaugh, Robbie Skinner, & C.J. Rylands. CJ also is the co-sponsor of this 
evening's excellent meal Our Director of Finance & Administration, Amby Jenkins, & our Director of Public 
Works, Jerry Arnold. Upshur County Commission President, Sam Nolte. Upshur County schools superintendent, 
Dr. Sara Stankus, & Assistant Schools superintendent, Dr. Debra Harrison. Mr. Skip Gjolberg, CEO of St. Joseph's 
Hospital/WYO Medicine, by the way St. Joseph's is sponsoring our breakfast & lunch tomorrow. Dr. Scott 
McKinney, VP for Finance at Wesleyan. Mr. Curtis Wilkerson, President of Orion Strategies & also president of 
our City's Planning Commission, who by the way is sponsoring our bar this evening. Mr. Mark Hayes, plant 
manager at Corhart/St. Gobain & president of our Chamber of Commerce. Mr. Chad Corley, one of our 
community's best business partners & manager of our Lowes. Our citizen Utility Board members- Don Nestor, Eric 
Waggoner, Mark Waldo, former League City Recorder of the Year & board member, Nancy Shobe, Phil Loftis, 
Gene Frey, & Nathan Fetty. Also attending are our special mayoral guests, Mayor Van Broughton of Elkins, & Julia 
Spelsberg of Weston. We are pleased to have you all here breaking bread with our Municipal League board 
members & League staff. Thanks for attending. A week ago today, Buckhannon lost longtime councilor & mayor 
Jim Knorr. I'd ask that you join me in a moment of silent reflection in memory of Mayor Knorr, & then, former 
mayor, Nancy Shobe, will bring us our blessing. 

Moment of Silence- Nancy Shobe invocation- Enjoy your meal & our company folks! We hope you have a 
great time in Buckhannon! 



Motion Albaugh/Rylands to adjourn at 9:36 pm. 

Mayor David McCauley 

Assistant Recorder Amberle Jenkins 



City Council of Buckhannon - 7:00 pm in Council Chambers
Meeting Agenda for Thursday, October 18, 2018 

A. Call to Order
Al Moment of Silence
A.2 Pledge to the Flag of the United States of America
A.3 Mayor's Greetings

B. Recognized Guests
B.1 First Service Recognition-Amanda Hayes
8.2 Andrew Schneider-Fairness WV 
8.3 Upshur County Homeless & Housing Coalition 
8.4 Rob Hinton- Upshur County Development Authority 

.C. Department & Board Reports 
C.1 Information Coordinator/Grant Researcher- Callie Cronin Sams

C.2 Public Works Director- Jerry Arnold
C.3 Finance Director- Amberle Jenkins
C.4 Police Chief-Matthew Gregory 
C.5 City Attorney- Tom O'Neill

D. Correspondence & Information
D.1 Notice of Public Hearing of Proposed Adoption of an Amendment to the City's Home Rule Plan-1 % Sales & Use Tax
D.2 Municipal Home Rule Pilot Program Amendent Application
D.3 FOIA Request-Golder Associates-RE: Property Outside of City Limits
D.4 FOIA Request-SmartProcure-RE: PO/Vendor Information
D.5 FOIA Request-Froehling & Robertson, Inc-RE: Environmental Related Issues-Buckhannon Crossroads
D.6 BU Chamber of Commerce Letter of Support-8&0 Tax Reduction

D.7 PR:-School Systems Receive Federal Safety & Security Grant
D.8 WV ABCA Zoning Form-Fat Tire Cycle & Adventure Supply
D.9 Buckhannon Volunteer Center Newsletter-September 2018

D.10 COB Hosting WV Municipal League Oct 25 th & 26th 

D.11 Halloween Events-SYCC's Haunting Oct. 26th; BPD's Trunk or Treat Oct. 30th; Trick or Treat Oct. 31st 6pm-7:30pm
D.12 COB Notice of Building/Zoning Code Tutorial Session Nov. 7th at 6pm at City Hall

E. Consent Agenda
E.1 Approval of Minutes-Regular meeting 10/04/18
E.2 Approval of Building and Wiring Permits

E.3 Approval of Payment of the Bills
E.4 Event Request-BAES Wilderness Night
E.5 Event Request-Shakesperience Buckhannon

F. Strategic Issues for Discussion and/or Vote
F.1 Approval Corrected GF Budget Revision Resolution 2018-23C
F.2 Approval to Establish Service Recognition
F.3 Approval to Submit People for Bikes Program
F.4 Approval 2019 Chamber of Commerce Membership
F.5 Ordinance 428 Drug House Ordinance 1st Reading
F.6 Ordinance 430 Residential Parking around WVWC 1st Reading
F. 7 Ordinance 431 Authorization to Submit Proposed Amendment to Home Rule Board
F.8 Resolution 2018-19 Acceptance Deed of Dedication John & Debra Moss Trader's Alley Property
F.9 Resolution 2018-20 Acceptance Deed of Dedication Health Facilities Main Street Mural Property
F.10 Resolution 2018-21 Acceptance Deed of Dedication Health Facilities Trader's Alley Property

G. Comments and Announcements
G.1 Mary Albaugh
G.2 Pamela Cuppari
G.3 C J Rylands
G.4 Robbie Skinner
G.5 David Thomas
G.6 Colin Reger

H. Mayor's Comments and Announcements
I. Adjournment

Next City Council Meeting Date Thursday, November 1, 2018 POSTED 10/15/18 



STATE OF WEST VIRGINIA, COUNTY OF UPSHUR, CITY OF BUCKHANNON, TO WIT: 

A regular meeting of the Buckhannon City Council was held on Thursday, October 18, 2018 at 
7:00pm in City Hall. The following were in attendance: 

Mayor David McCauley Present 
Recorder Colin Reger Present 
Council Member Mary Albaugh Absent 
Council Member Pam Cuppari Absent 
Council Member CJ Rylands Present 
Council Member Robbie Skinner Present 
Council Member David Thomas Absent 
Assistant Recorder & Director of Finance Amberle Jenkins Present 
City Attorney Tom O'Neill Present 
Police Chief Matthew Gregory Present 
Director of Public Works Jerry Arnold Present 
Grants & Information Coordinator Callie Cronin Sams Present 
Record Delta Newspaper Present 
Channel 3 Present 

Also in attendance: Tammy Reger-Chamber of Commerce, Arnold Hinzman, Dr. Reese, Jack Reger, 
Kathy McMurray-Mountain Cap, Jody Light, Andi Cartier, Shannon Lewis, Alicia Rapking, Jerry 
Henderson, Evelyn Syski, Brad & Pam Humphreys, Matt Kerner, Sarah Sienkiewicz, Crystal 
Replogle, and Ginny Dixon. 

Meeting Agenda Posted 10/15/18 

A. Call to Order

City Council of Buckhannon - 7:00 pm in Council Chambers
Meeting Agenda/or Thursday, October 18, 2018 

A.1 Moment of Silence
A.2 Pledge to the Flag of the United States of America
A.3 Mayor's Greetings

B. Recognized Guests
8.1 First Service Recognition-Amanda Hayes
8.2 Andrew Schneider-Fairness WV 
8.3 Upshur County Homeless & Housing Coalition 
8.4 Rob Hinton- Upshur County Development Authority. 

C. Department & Board Reports
C.l Information Coordinator/Grant Researcher- Callie Cronin Sams
C.2 Public Works Director- Jerry Arnold
C.3 Finance Director- Amberle Jenkins
C.4 Police Chief-Matthew Gregory
C.5 City Attorney- Tom O'Neill

D, Correspondence & Information 
D.1 Notice of Public He�ring of Proposed Adoption of an Amendment to the City's Home Rule Plan-1% Sales &

Use Tax 
D.2 Municipal Home Rule Pilot Program Amendent Application
D.3 FOIA Request-Golder Associates-RE: Property Outside of City Limits
D.4 FOIA Request-SmartProcure-RE: PO/Vendor Information
D.5 FOIA Request-Froehling & Robertson, Inc-RE: Environmental Related Issues-Buckhannon Crossroads
D.6 BU Chamber of Commerce Letter of Support-B&O Tax Reduction
D.7 PR:-School Systems Receive Federal Safety & Security Grant
D.8 WVABCA Zoning Form-Fat Tire Cycle & Adventure Supply
D.9 Buckhannon Volunteer Center Newsletter-September 2018
D.10 COB Hosting WV Municipal League Oct 25th & 26th 
D.11 Halloween Events-SYCC's Haunting Oct 26th; BPD's Trunk or Treat Oct. 30th; Trick or Treat Oct. 31st 6pm

7.30pm 
D.12 COB Notice of Building/Zoning Code Tutorial Session Nov. 7th at 6pm at City Hall

E. Consent Agenda
E.1 Approval of Minutes-Regular meeting 10/04/18
E.2 Approval of Building and Wiring Permits
E.3 Approval of Payment of the Bills
E.4 Event Request-BAES Wilderness Night
E.5 Event Request-Shakesperience Buckhannon

F. Strategic Issues for Discussion and/or Vote
F.1 Approval Corrected GF Budget Revision Resolution 2018-23C
F.2 Approval to Establish Service Recognition
F.3 Approval to Submit People for Bikes Program
F.4 Approval 2019 Chamber of Commerce Membership
F.5 Ordinance 428 Drug House Ordinance 1st Reading
F.6 Ordinance 430 Residential Parking around WVWC 1st Reading



F.7 Ordinance 431 Authorization to Submit Proposed Amendment to Home Rule Board
F.8 Resolution 2018-19 Acceptance Deed of Dedication John & Debra Moss Trader's Alley Property
F.9 Resolution 2018-20 Acceptance Deed of Dedication Health Facilities Main Street Mural Property
F.10 Resolution 2018-21 Acceptance Deed of Dedication Health Facilities Trader's Alley Property

G. Comments and Announcements
G.1 Mary Albaugh
G.2 Pamela Cuppari
G.3 C J Rylands
G.4 Robbie Skinner
G.S David Thomas
G.6 Colin Reger

H. Mayor's Comments and Announcements
I. Adjournment

Next City Council Meeting Date Thursday, November 1, 2018 

Call to Order: The meeting was called to order by Mayor McCauley followed by a moment of 
silence and pledge to the US flag. 

Recognized Guests: 

B.1 First Service Recognition-Amanda Hayes- The Mayor and the Council recognized Amanda
Hayes for her service in the press for the past several years, as well as her various service projects:
Relay for Life, Alcohol Reduction, Festival Friday's, Service to the School System and Church. There
will be a bench with plaques installed for this award located in Jawbone Park, and Amanda's name
will be the first on the bench.

MAYOR'S PROCLAMATION 

WHEREAS, the Council of the City of Buckhannon resolved during its regular meeting of October 18, 2018, 
to honor from time to time, residents of our Buckhannon-Upshur community who perform extraordinary service while 
embracing the kind & giving spirit of volunteerism; and, 

WHEREAS, Buckhannon has long championed community service & has recognized persons who have 
given selflessly for the benefit of our City's Fire Department, Stockert Youth & Community Center, & Police 
Department, but has not formally recognized others who generally perform many other acts of service & kindness; 
and, 

WHEREAS, with the 2018 establishment of our Buckhannon Volunteer Center, it is very reasonable &
appropriate to henceforth recognize our community's most giving volunteers. 

NOW, THEREFORE,J, DAVID W. McCAULEY, as MAYOR OF THE CITY OF BUCKHANNON, pursuant to 
the power & authority duly vested in me, do hereby proclaim as our City's inaugural recipient of our Buckhannon 
Exemplary Service Testimonial (BEST) to be AMANDA HAYES. MS. HAYES has regularly & energetically 
participated for many years in countless service related projects for our community including Relay For Life, the 
Upshur Community Alcohol Reduction Effort (UCARE), Create Buckhannon & Festival Fridays, service to our school 
system, her church, & her list of service & volunteering goes on & on. I further direct the establishment of our City's 
new BEST bench & the installation of a permanent placard in Jawbone Park to forever honor & recognize AMANDA 
HAYES along with all future honorees of our City's BEST award. 

I further urge all residents to join our City's most honored guest, AMANDA HAYES, her many friends &
admirers, & me, along with all members our City government family during our public ceremony to be conducted at 
7:00 p.m. on Thursday, October 18, 2018 as we bestow our City's very first BEST award. We all wish AMANDA all 
of the best as she prepares to commence the next chapter of her professional life. May every resident be mindful of 
the importance of community service & giving of one's self & be inspired to give selflessly for the benefit of others as 
we pay tribute to & appreciate the many substantial contributions of our exceptional volunteers, including our first 
BEST honoree, AMANDA HAYES. 

Given under my hand and official seal of The City of Buckhannon 
upon this 18th day of October, 2018 

David W. McCauley, Mayor 

B.2 Andrew Schneider- Executive Director of Fairness WV -Mr. Schneider addressed the City
Council concerning the conversion of the Non-Discrimination Resolution into an Ordinance. Mayor
McCauley asked Mr. Schneider to collaborate with the City Attorney to propose some sample
ordinances.

B.3 Upshur County Homeless & Housing Coalition - Kathy McMurray , Alicia Rapking, and Matt
Kerner presented on the issue of homelessness within Upshur County and in West Virginia. Their
next meeting is Wednesday, November 14 at 2:00 PM.

B.4 Rob Hinton- Upshur County Development Authority- Mr. Hinton provided some updates
on the UCDA construction on Main Street. Completion is anticipated for Mid-May, 2019.

-Shannon Lewis-Buckhannon Academy Elementary School- Wilderness Night-Council moved
E.4 up from Consent Agenda-Presented concerning Wilderness Night, which is a family night event



for students. Asking for a street closing from Victoria Street to Board Office parking lot for a hayride 
on Wednesday, October 24, 2018 from 5-7 PM. 

City of Buckhannon 
Event Request Form 
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:0mof1da:�d Fubli: Works Soar J meetine N1 Dl'C.:r to t)e considered for uJ>prm-al. CPW3 meet� the fourth ThLr�duy of 
e&h mrunh ,, •:oo pm ,1 City Hilil. 

i .;c \ti•,-1, fvc Ii_;\,\. <:::,,:;'er"�\ 1111\f\ Nameoftvent� . 1, � �J\.J!{ � � iVr, PHsooinChargeofft.'1'!111:.....,_i.'..;\ 1�;1 L i ) 

"U�l!Sl AIJTHORIZEO BY QT'/ COUNa, MARKING i'IENTS COURlfS MW BE MADE WITH REMCVAB1i TAPE. IT MU Sr 
NOT INTIRlfBE OR CON!UCTWITH ANr TRAIii( OIi unUTY SISII! OR SIGNALS. MM/(1//GS MU5f lMMIOIAT!!Y BE 
REMOVED Allllt mNr IH.DNCLUO/NG. PAINT I CHAIXME PROHl!lllfO. EVE/IT SIGNS MUST BE fll,"IT//Gl/ll!M6!£ 
FRO!! ll!AfflC SIGNS AND RCQl/11!• 1HE NAME OF THE M//l"SPor<liJR ON TIii SIGN. MIUIKINGS & �G//S !//,IT IUIE 
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Approved see below under Consent Agenda. 

Department & Board Reports: 

���� 

Wilderness Night 
Wednesday, October 24th 5:00-7:00

Location: Back parent pick up loop 
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Parents must accotJIP8llY chlldren lhrou�h All events 

C.1 Information Coordinator /Grant Researcher- Callie Cronin Sams- Council moved F.3 up
from Strategic lsssues. Approved see below under Strategic Issues.

PeopleForBikes Grant Program 2017Full Application: 

1.Mission and History:Summarize your organization's mission and history. Pay particular attention to
why and how you are invested in improving the environment for bicycling in your community.
2.Project Description: Please use this section to expand on the information provided in the Letter of
Interest, if needed. In particular, please include the context for this project, information on related
projects or efforts, and project partners, if relevant
3.Community Benefits:Outline the benefits you expect this project to bring to the community, such as
increase ridership, improved safety, changes in air quality, health, or congestion, and economic impact.
Please include the basis for determining your expectations.
4.Miles Built/Connected: State the miles of path or trail or other bicycle facilities you will be
building and the miles offacilities connected by your project, if applicable
5.Evaluation
a)Measurable Outcomes:Describe what will change as a result of this project.
b)Measurement:Describe your plans for measuring the success of your project. What will you
measure (i.e. ridership, economic impact) and how.
6.Required Attachments
a)Support Letters•Elected official (required) -mayor, city councilmember, alderman, state
representative, governor, or federal elected official • Federal legislator ( recommended) -Congressional
Representative or Senator•Bicycle industry representative (required)-owner or manager of abike­
related business•Business representative (required) -owner,manager, or principal employeeof a
business/corporationnot related to bicycling•Business association representative (recommended)
leader from a Business Improvement District, Business Development office, Chamber or Commerce, or
similar organization b)List of Board Members including their affiliations, (for applying non-profit
organizations only)c)IRS determination letter for applying non-profit organizations only d)Map/Planof
the project and area, if applicable e)Photos(2-3) of existing bicycle facilities, related event, or



"before" shot of location where infrastructure will be installed f)Project Budget including pending or 
committed sources of funding and indicating how PeopleForBikes funding will be used 
g)Organizational Budget for the current year; you may alternately provide a link to your annual

budget.

Information Coordinator & Grant Researcher Report - Callie Cronin Sams - Oct. 18, 2018 - City Council Meeting 
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• over lK views on the Buckhannon Toyota donation & elimination dinner post
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• some minor confusion over City website vs. new MyBuckhannon website, which is a privately-owned business,

not affiliated with the City

. .air,�, ...... 

Grants: 

Buckhannon Volunteer Center (Casey Gilbert, Coordinator): 
Community & Kindness Day on the 27th 
Buckhannon Recycles Campaign starting November 1st 
Free Grant Workshop on the 2nd from 9 AM - 12 PM at the Public Safety Complex (RSVP on BVC by 
31st) 
Looking to fill some volunteer opportunities on the BVC 

• Disaster Action Team Member with the Red Cross

• Stream Monitor with MLPA
• Pipeline Monitor with MLPA
• Web (Re)Designer with MLPA (can be done from home!)
• Grant Seeker with MLPA (can be done from home!)
• Mentor Champions with Appalachian Impact
• Decorating Committee with the City
• Tax Volunteers with VITA



• Mower/Weedeater with Dog Park (probably won't be needed soon)
• VIPS
• Weed Puller/Toy Picker Upper with Dog Park
• Weed Puller with Nature Park and Learning Trail
• Tree and Invasive Shrub Extractor with Nature Park and Learning Trail
• Board Member with Nature Park and Learning Trail
• Good Neighbor with the City

Please sign up on the website! We need 86 more users and 4 more agencies (organizations) by the end of February 
to meet our goal (125 users and 20 agencies within first 6 months of website launch). Sign up for the monthly 
newsletter to stay updated! 

Other Grants (Callie): 
Met with Chief Gregory & Lt. Loudin to discuss Police grants for 2019 
People for Bikes, submit 10/19 
Attended ARC 2019 workshop in Flatwoods 
Researching: JP Morgan Chase, Advancing Cities; America Walks; WV Humanities Council; David Rockefeller 
Pollinator Initiative; Police: active shooter training gear & body/car cams 

Upcoming Events: 
10/25- 10/26 WV Municipal League Visits Buckhannon 
10/25 -28 War of the Worlds at Colonial Theatre 
10/27 Community Unity & Kindness Day 
10/30/18 Trunk or Treat 
10/31 / 18 Trick or Treat 
11 /1-11 / l  5 #BuckhannonRecycles campaign 
l 1/2/18 Grant writing workshop at Public Safety Complex (BVC)
11/11-12 Veterans Day & Observance 

JOIN US OCTOBER 27 
PREREGISTFR RY OCTOBER 11 PR[FFRRED 
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C.2 Public Works Director- Jerry Arnold- Mr. Arnold was not present at the meeting. Mayor
McCauley presented the information in the packet to the Council. There was no substantial

discussion.

Buckhannon City Council 
Public Works Director Report 

October 18, 2018 
Jerry Arnold 

Director: 

• I will be working with Amby and the Mayor for the solicitation of applicants for the engineer position at the sewer
plant.

• I will be getting evaluation forms and information out to the supervisor so we can possibly meet our first of the year
goal.

• I hope to move my office into the old lieutenant's office downstairs to allow more office space upstairs for Amby to
utilize.

Water DerJUrtment:

• Continue to Inspect on the WSI project on Brushy Fork
• Replaced a cooling fan on the variable frequency drive on the only raw water pump that is currently in service.
• The pump shop contracted to rebuild the raw water pump continues to work to identify the cause of vibration in the

pump assembly.
• Work continues on lighting upgrades in the plant.
• Will be testing large meters as schedule permits.

Sewer Department;

• Contractor has been working on the road bores for the Brushy Fork extension.
• Crew 1- has completed about 60 to 70% of the Wood St. Project #2.
• Crew-2 have installed 200' of pipe and one drop inlet on Henry Street and anticipate project completion by the end of

the week.
• Employee Dan Baker will be attending class October 30th-31st to obtain his class A certification.
• The maintenance crew have been replacing the wood decking on the equipment trailer, gathered materials to install

the roof on the blower building, changing out pumps in the pump stations,

Waste Department:

• The board approved the financing for Community Bank at 4.01 % for a 5-year term with an annual renewal for the
purchase of new road tractor.

• The board also approved the transfer of Alice Teets to the office position vacated by the resignation of April Tenney
on October 12th_

Street De1JfJCtment; 

• Continue to work on Traders Alley.



• We are installing insulation and performing some additional demolition during rainy days.
• We will be install/replace about 200' of guardrail along Upper Dr.

Engineednu; 

• Water Department Early Warning Monitoring System Phase 1 - The Water Department will begin construction of the
equipment storage building for EWMS #1 as soon as the Water System Improvement Project on Liggett Addition
Road and Brushy Fork Road is completed. ACP Water System Improvements Project - Waterline installation
activities continue for both Contracts No. 1 and Nb. 2. Overall, the WSJ Project is 37.4% complete. Contract No. 2
(Brushy Fork Road) is approximately 54.8% complete. Contract No. 1 (Liggett Addition Road) is approximately
34.0% complete at this time. Approval from the FHWA for the directional drilling under Corridor H was approved
last month. Anticipate between a 6-week to 16-week lead time for the waterline and steel casing pipe required for
the directional drilling.

• Gateway West Engineering and Surveying -Continuing to work on design & comments from DOH District 7 at this
time. Anticipate submitting the revisions by the end of the month.

• WVDOH Brushy Fork Waterline Replacement Project -The Project Bid Opening (Letting) is scheduled for November
13, 2018.

• Adrian PSD Water System Improvement - Completed preliminary Engineer's Estimate of Probable Project Costs to
upgrade the existing 5,300 LF of 8"0 waterline to a 10"0 waterline and the Water System Improvement Project totals
$410,633.19. The information was sent to the Adrian PSD.

• FEMA Flood Mitigation Assistance / Pre-Disaster Mitigation Grant for Storm Sewer Projects -Awaiting answers from
the WV Division of Homeland Security and Emergency Management as to the maximum amount of monies that can
be applied for and the total number of projects that can be applied for before continuing with the information
gathering.

• City-Owned Property List and Map - Completed comprehensive list of City-owned property both inside & outside of
the City Corporation Limits. Working with the Mapping Department to complete a map showing all City-owned
properties within the City Corporation Limits.

• City Rate and Boundary File Project - Completed the creation of, and continuing with the review of, a comprehensive 
list of all addresses within the City Corporation Limits for the purpose of creating a Municipal Rate and Boundary
listing that will be submitted to the WV State Tax Department. The Municipal Rate and Boundary listing will be used
to accurately determine who will be paying the 1 % Municipal Sales and Use Tax. Began working on the Boundary
Map, which shows the Corporate Limits associated with the proposed 1 % Municipal Sales and Use Tax, which is also
required to be submitted to the WV State-Tax Department.

• North Buckhannon Riverfront Park Phase II - Continuing to work on the development and cost estimate for the
Phase II improvements to the North Buckhannon Riverfront Park. The amount of grant money remaining for use on
the Phase II portion of the Project total $63,485.64, of which the City would be responsible for $31,742.82. The
proposed improvements include perimeter fencing around the grass recreation fields, security cameras, ADA­
compliant concrete crosswalk, resurfacing of the outdoor basketball court and installation of two collapsible bollards
at walking path locations (to prevent access by vehicles).

C.3 Finance Director-Amberle Jenkins-Ms. Jenkins presented the information from the packet

to the Council.

Amby 10-18-18 

One of the big highlights was the elimination dinner fund raiser for SYCC. 

Elimination dinner tickets and games for the evening collected $12,300. The material expenses were 
$2400 and the grand prize payout was $599. Jeff St Clair told us to keep $401 of the $1,000. We netted 
$9300 in profits from the dinner. 

We received a large donation from Buckhannon Toyota $20,000 

The Moose donated $1,300 and we received several donations from various groups and peoplei 

Memory of Tommy Albaugh donations to SYCC $250.00 
Thanks Tommy and Mary 

The SYCC Capital Campaign fund is now at $227,596. 

Our enterprise fund balances for September were: 
Water $324,198 and $956,248 in CD's and $1,081,000 remaining In ACP funds 
Sanitary $416,072 and $113,379 in CD's 
Waste $610,099 and $57067 in CD's 
Consolidated $93,535 and Cemetery CD $227,621 

Upshur County Clerk - Carol Smith notified us that the new voting machine is setup at the Courthouse if 
anyone would ll�e to see how it works prior to the election. 

I've been asked by. the City of Weston to attend a meeting regarding annexation. The City of Weston is 
asking Lewis County commission to annex the area of development going southeast toward their 
Walmart and wanted me to speak on Buckhannon's experience 

Last evening Police Civil Service Commission conducted promotional testing for Officers Wilson and 
O'Connor who passed the Corporal test and will receive a 25 cent per hour increase. 

Budget Revision Correction: 

This was the revision to expend remaining funds in the grant for security equipment, sidewalk, resurface 
basketball court and bollard in the North Buckhannon Park. My previous revision did not have the extra 
allocated funds of $6465 from Council contingency and as I explained it is a 50/50 match the total to 
expend would be $42,853, and we would receive $21.426 from grant funds. 



Council move F.1 up from Strategic Issues. Motion Skinner/Thomas to Approve Corrected GF 
Budget Revision Resolution 2018-23- Carried Unanimously. 

At a reqular session 0£ the municipal council, held 

October 18
1 

201!1_ the following order wa.s made and entered: 

SUBJ8CT: T-he revision of. the r,evy Estim_ate .. l..BJJ.dget) of t_l.}_e 

City of Buckhannon, Th., follow.ing r",so11.1t .. i.on was offered: 

RESOLVED: That subject to approval of the State Auditor as ex 

officio chief inspector of public offices the munic.1.pal council 

does hereby direct the budget be revised PRIOR 'l'O THE EXJ.>ENDITURE 

OR OBLIGATION OF FUNDS FOR WHICH NO APPROPRIATION OR INSUFFICIEN'!' 

Al:'PROPRIATION CURRENTLY EXISTS, as shown on budgRt: revision number 

General Fund itl, a copy of which is entered as part of this 

record. 

�
ion of the foregoing resolution ,aving been moved by 

� 
, and duly seconded by � �-­

t.he vuL<.r thereon wa:, as £oll0wo, 

Yes o.r: No 

SoLN!J 
c:::fim:),r No 

or No 

WHEREUPON, Col, 'J ,....N>9e, �c:o�.,..._. ___ , declared said resolution
duly adopted, and it is therefore ADJUDGED and ORDE:RED tha:: said 
resolutio,Il be, and the same is, hereby 1:1<.lopLed as so :,t:ate<l above, 
and the J<.ecr.,-.t....,._ _is authorized to fix his signature on 
the attached "Request for Revision to Approved Budget" to be sent 
Lo l:he Stat<!: .l\.uditor for approval. 

LGSCTBR (Ver 2017) 

Ota Nh. Oepu(y SI.ate Auditor 
WetC �nla State Aud!lor'& Office 
153 WntMaln SlAlilt.. Sulla 0 
Clal"5bUIJI.WV 2.li301 
Phone: 527-24150"1, 5114 
Fax 627-2417 

Pen.on To Contact Re,gardlng Reque'1.: 
Hame: Amberle Jenkin& 
Phone: 304-472-1651 

Fox: 304-472-0934 

REVENUES: (nnt'each"ACCL) 
ACCOUNT ACCOUNJ 

HUMBER Dli&CRIPT!ON 

REQUEST FOR REVISION TO APPROVED BUDGET 
Subject la epproval or the stat• 1u1Jffor, me aovermna body reqlrt:IS1" 
lh:lt lhe bUdQel be re:vi5ed prior to Iha e.iqu:"�rs or abllgaion ar k.lndli 
for v.ttlch ao ,pp,op,tatlon or 11\luffldenl 11pptopf1allon autcnVy edat.. 
<S 11-a.2e.1 

OTY OF BUCKHANNON 
GOVERNMENT ENTilY 

?OE MAIN ST 
S"!REET OR PO BOX 

BUCKfiANNON 
cm 

PtucVIOUll.Y 

APPROVED AMOUN1 IINCRl!ASE\ 

26201 
IP CODE 

(O&CREA&El 

CDHTAOL HUMQEll 
'-:.!:' 06/30/2019 
Fund: 1 

OCT 2 2 2018 
Munld ti. 

-.. sED 

AMOUNT 

385 Federal Govemmem Gral\l.1 29,348 28,348 

.,., .. 

IN/A 

•NiA 

•NIA 

IN/A 

NET INCRliASEl(OECREASEl Rovenuos (ALL PAGES) 

E.xpblnatton for Account flli 37B, Munlclpal Sp•clflci I 
Ewplanotfan few Aceounl # 368, C.lri-.i1a.n ,,."' o..,_. ,Wild 

EXPENDITURES: lnot Hc:h �ccounl catego YI 

ACCOUNT ACCOUNT PREVK>UIL"I 

NUMBER DESCRIPTION APPROVED AAIOUNl 

750 Stretllt1 •na HIQh..vav• 1,28�.125 

699 Cenilngenda1• 37,595 

,,.,,. 

...... 

fH/A 

IN/A 

,,UA 

,,.,,. 

"""' 

IN/A 

•MIA 

NET INCREA8E/tDECREASEI Elrpondllu"'a 

/a APPROVEDBT.);f�•u01TOR 
," 

BY ti (}LJI., 7/, /n .-,'.'.) ��i'Jl!j 
0.J'lhy 5tata Audttot', l.OHI Govam I Sorv� .. utVI• on O.la 

29.3'18 

I 
(WV COOE 7-1-111 

REVISED 

INCREASE! (Dl!!Cltl!ASl!I AMOUNT 

35,813 1 319,938 

-A46'5� /,_,1/t,<; 31.130 

29.u4, /Q/lfhl 
AUlliORIZED SIIGtHATORE APPROVAL 

OF ENTITY DATE 



C.4 Police Chief-Matthew Gregory-

m,.tn,,JZ.n:..-...,,..,..,,,,.� 
JJV/il..UJS!.JLtJlljf;j[Jjfjt ,.,_e _.,,...., •, •---"'S- • ---•---,"--••••.,.,,,. 

24 S Florida St 
Phone 304-472-5723 

* Buckhannon, WV 26201

* Fax 304-473-7911

City Council Report 

10/18/18 

1. Just today, Steve Wykoff, who has been our VIPS coordinator since VIPS was founded
in 2014, was awarded with a Jefferson Award for Public Service at the WDTV station.
The Jefferson Awards Foundation is a non-profit organization that "recognizes,
inspires and activates volunteerism and public service in communities, workplaces and
schools across America." The Institute was founded in 1972 by Jacqueline Kennedy
Onassis, U.S. Senator Robert Taft, Jr. and Sam Beard.

2. The Buckhannon Police Department wlll hold its annual Trunk or Treat event at the
Public Safety Complex parking lot on Tuesday, October 30 from 6- 8 p.m.

3. The Police Department will also be conducting its annual Halloween Safety Program
the week of Halloween for the school children In our community. Annually, we visit
approximately 500 kids for this event.

MONTH: September 

YEAR: 2018 
MONiHLY ACTIVITY REPORT 

September 2018 

ACTIVITIES: 

Parking Tickets Issued: 

By Parking Enforcement Officer: 

By Officers: 

TOTAL ISSUED: 

Citations Issued; 

Misdemeanor Arrests: 

Felony Arrests: 

Calls Answered: 

Complaint Reports: 

Accidents Investigated: 

Community Policing Hours: 

Patrol Mileage: 

ca!ls Answered 

37 

' 301 , 302 303 304 ' 305 ; 300 ' 307 308 ' 309 310 I 311 311 TOTAL __ , 
,i .. J 10; ◄8 113 66' 49 82 �8 513 

185 

;sa 34 _111 10 L 2 2 _ 2 ·1· 4□ , 2s ..... 31 ..... ,so ! 110 i

9 1-Mi�les---t-�3!5� ! _9?2 t175! !8.5 : .. 57
1

191!_6 1,_054 964 810 i 996 i I 102 I 8,138 

;-=========-:::..-:::..-:::_:_:_-_-:: Accile,11s-.�.��-- 2 J 3 a ',, 
-I I I- 1 4 

513 
-7··--:-- ' 

�-------� _l_rjtly J__ __2_J __ l---!--, ·!-- , i ! ; _____ , ____ _.L
52 

18 

185 

8,138 

Fal!lllv 

CfiminalReports 

ReportsCleared. 

__ i Clearance Rate 

........ ! i 

: a I ,a i . .
' 

13' 

! � 
i i--· i 64

6 t 9 ...--5..,_
4
-t--'---t-'2'-, ..... 52 ..... .

_
1
_2 �-16 

! 1001\i 69% 
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Sopt,inbor 2018 Acddents 

Report# Dile Of Cruh lime Of DI¥ !Dav Of l'Jt•k S�eet ilotermtln, Stie'1 !Oth•rtonllon Manner Of Calloion !Olfw Nam, 
l 9/l/20!!0:0 --· 2359,Saiur�•v RT.llEAST -- --'i"'W"BU"'C'-'R"OAc,Dc__ _____ !____ _ _ __ ...,lln_,,ic,lc_;_Vch=•lcc.•C""""''""------- 'PFCJ.WILSON 
l 9/6/2018 0:� • l751. Thu�dav ROUTE20/N. KANAWHAS!REET BUCKHANNON CROSSRO:;_;AD:..:S_--!1 ______ _ _ ____ ,"'ii;""gh--'-tAn=gl•'--------1

.;:.
P.:.:fC:.:O='CONNOR -

3 9/7/20180:0 18lllFrlda, WESTLINCO:.N _ _ ______ .NIA - • l IMd••Dl1ec1lonNo1Specffied CPLOKHISSAM 
-

4 9/l0/l0180:0 _ _'._20011Mond,y NLOCUST CJIOSROAOS ,_ --------tAn1l•l�_J_r0SldeLO�pcsl1eQ;,ecllon IBOMASPOSE.Y 

S 9/11/l0l80:0C 1713JTuosd,y NlOCUST SUilORDRIVE SOUTH OF INTERSECTION _ R�E�. __ --- rnOMASPOSEY 
6 9/l1/20l80:00 JSOO Wednosday 

,
l�M�Al'-'NccSl _____ +Fll-clENIJlYWAY wtST Of lNTEIISECIIONBY_S!OCKERTVOUTH 0ii!h,"-clAll-'Kie�-------· ➔THOMA5 POSEY 

7 9/14/20180;00 1625 Friday EAST MAIN _ _,__N�/A____ _ __ <-------- _ ___ Rea1£od __ _ __ C�LDiHI� _ 
·-··e- 9/ll/20180:00 l73 Saiurday NORTfflOctJST _ CROOKEDLAf!!__ _ . Sl_!'.!!_�S.;;;m;c.e.;;.Di:;.;re:;;ctl<lcc· "'-------l'Cc.;PL:..:Dl<=H�= 

9 9/]6/20180:00 . .).•� Sundal IW!Slt.'.AINSIREET.
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c: 
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�
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_
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i#•Alcollol/Otut Re�leil ! ;- ! 

Mr. Rylands asked questions concerning speeding tickets for speeding tickets beneath 10 miles per 
hour 

• Chief Gregory - Marshall O'Conner and Josh Wilson passed the Corporal Exam. They both
began in 2013, and were eligible for exam upon their fifth anniversary with the department.

• Steve Wycoff received the Jefferson Award for his service to the VIPS program.
• 3rd annual Trunk-or-Treat- Tuesday, October 30 from 6-8 PM at Public Safety Complex

Parking Lot.
• Chief Gregory talked about Officer Stewart's work with the Upshur County School Systems.



Academy Resources* 
COl"':fl!telftetform 

Drug Related Incidents 0 

�===========================� 
····•······ -·· ·"'·· ···•········· ···-···-- ·-··-· ·•• .... ----··---------·-----, 

1,,_,1111-Slm!l,TmlllyM' 
Alcohol Rel•t•d 0 

lncldents '----------------__] 

PRO· Monthly Reporting Form Tobacco Related O 
incidents .__ _______________ _J 

-IF!ntMldd�I.Jst, ... lnmo_t-'-"'---'IIQL[st,_w,_rt ___ ..,11 ... °""'_"_·•-_.__,I I 
Slflll) "FID'I. Middlt �ust Suf111 

Vandalism/Theft O 
Relatedlncldents �-------------- --·' 

·sr1,,,m,, ._§_11_•211_1_1 ________ ..., 

•eo,,,,ty [�up,11_,. ________ -n_,,_j
• G11ntfllndei No ------------�

•-Ob ... ,PRO ________ l...,I
•w.i,o,lloillonllt .__

1
sep.:..t!11l_l>El ________ i...,I 

Youth Services 
TDIIIClul,sTloaJ,t L.l_l ----------' 

TDbllOlltl!Tql,tln /uas c� .. L_ _________ __, 

Tobi- �-------_j 
-

TtlalYollll!Slffld ._:u_io _________ _, 

School Incidents 

N,ml!<rofGun 
Vloiatlotls 

Humb,rolPhy,lc,i !2 
!Jto,atloM .... ----------

Num1Mro1Sllspli1lfolls Lil __________ _, 

J....a.-Fllolf L:l __________ _, 

Nun,boralldalNfflt5 \,._o _________ __, 

Dato/ Class/ Numbff of 
students 

Social Media/Phone O 
Related Incidents ,__ _______________ __, 

r=-"-"--='-"--'--'-'-'-------'---'-�----

Trl!spas!lng: Retawd D 
Incidents '--------------------' 

PRO Use of Fon:e O '---------------.J 

PRO Court Appearances c.o ________
__

______ .J 

Advlos,y contacts with 2 
Parents '------------------' 

PRO Ema Curricular L 
Actlvites -------------� 

PRO School Meetlnes 
Attandad 

Number of Bomb D 
Threats ,__ _____ __________ ....., 

Cri•ls Interventions [ O 
(Sulclde,CPS) ·-------------

Assistance Calls of D .s
e
rv

ice 
�----------------� 

Number of Lockdowns O '------------------' 
Number or Lockdown o 

Drills 
'-----------------'

Number of Evacuations O 

Nun,btr of Eva.:uatlon 
Drills 

1-..---------------� 

Crisis Pl•n Activated 0 .________________ __, 

Media Contacts 0 '----------------� 
Reglonal Liaison Vlslts ._o ________________ � 

Contact with Liaison 2 '-----------------' 

Date/ Class/ Number of 19-11-18 TOO GOOD FOR DRUGS· 21 STUDENTS 
Students 

Date/ Class/ Number of 19-12-18 SAFETY FAIR FOR COUNTY WIDE4TH ANO 5TH GF[ 
Students 

Date /Class/ Numbar af I 9-111-18 TOO GOOD FOR DRUGS - 23 STUDENTS 
students 

Date/ Class/ Number of 19•25-18 TOO GOOD FOR DRUGS 22 STUDENTS 
students 

Monthly Narrative 
Please describe progress, achievements, and activities for the month as well as any dlfflcultles encountered. If you are grant funded, 
summarize your goals and objectives In your grant appllcatlon, 

Activity Report started the month off preparing with Too Good For Drugs Program. We had �l 
a Grandparents f..Unch with all llflld� levels. On 9· 12-18 , I was Invited to "'I 
train all fourth and fifth graders at a Safety Fair held at the National Guard � 
Armory. Had $5000 worth of Apple I pads come up missing and was asked f

,
�:'fi 
.
. 
11 

by the Board Office to conduct a sea�h of the bull ding, search was ,i 
conducted and� I pads located tucked away In a closet In the Principles . � 
Office. The Board advised they would handle the slruatlon. Had a student ®j 
attempt to stab ourVice Principle with a pencil when she grabbed his wrist i 
he punched her, We had five students suspended for the month. Had a •0 1 
po$Slble ch lid abuse case and n,ported to CPS Ollly to get a letter back : 
stating they screened out the call Contacted Pros Office and local CPS ""' 

Please describe a situation that occuned durtns the month In whichycu as the PRO went •over and above• the call of duty. This could 
Include sponsoring a club, getting counsetlng for a troubled child, Investigating a school burgl•JY, etc. You do these types of things eveJY 

. month and they often go unreported. . 
Abov"8nd Beyond -1 H_a_d_a_p-pl-led_lo_r_a_G_ta_n_t f-ro-m-th_e_R_eg-

l
o_n_4_

for
_

$3000 

__ a_n_d _re-ce
-
i
-,e

-
d_ t _h•-

--
.,,_
�
j proceeds oflhatgrant that funded every grade level with the State 

Mandated t ra ining literature and kits rorevery·grade. 

C.5 City Attorney- Tom O'Neill- Will defer until Strategic Issues. 

' 
y! 

! 



Correspondence & Information: 

D.1 Notice of Public Hearing of Proposed Adoption of an Amendment to the City's Home
Rule Plan-1 % Sales & Use Tax

September 12, 2018 

The Record Delta 
Attention: Legal Advertisement Department 
28 Clarksburg Road PO Box 550 
Buckhannon,WV 26201 

RE: Class II Legal Advertisement - City of Buckhannon 

Dear Ladies and Gentlemen: 

Please find attached herewith a "NOTICE OF PUBLIC HEARING OF THE COUNCIL OF THE CITY OF 
BUCKHANNON AND OF PROPOSED ADOPTION OF AMENDMENT TO THE CITY OF BUCKH.O.NNON'S HOME 
RULE PLAN," which I request your newspaper publish twice as a legal advertisement in your editions of September 
17 and September 24, 2018, respectively. 

Following the second publication of the attached legal advertisement on Monday, September 24, 2018 
please forward yourPublisher's Certificate and Affidavit along with your Publisher's statement to City Recorder Colin 
Reger at City Hall. 

Should you have any questions or comments whatsoever concerning the publication of this legal 
advertisement, please contact me at City Hall at 304-472-1651, immediately. Thank you for your assistance in this 
matter. This letter and attached legal advertisement are being transmitted to you by e-mail attachment and further 
will be sent by U.S. Postal Service to you at your Clarksburg Road Office. 

Very truly yours, 

Amberle Jenkins, Assistant City Recorder 

Attachment - Legal advertisement - notice of public meeting re: Home Rule Plan Amendment 

cc: Members of City Council 
David McCauley, Mayor 
Thomas J. O'Neill, City Attorney 

NOTICE OF PUBLIC HEARING OF THE COUNCIL OF THE CITY 

OF BUCKHANNON AND OF PROPOSED ADOPTION OF AN 

AMENDMENT TO THE CITY'S HOME RULE PLAN 

TO: All residents of the City of Buckhannon 

Notice is hereby given to all residents of the City of Buckhannon of the City Council's proposed adoption of 

an Amendment to the Municipal Home Rule Plan of the City of Buckhannon to permit the City's adoption of a one­

percent municipal sales and use tax. 

The Council of the City of Buckhannon will hold a public hearing on the topic of the adoption of said 

Amendment, to be held on Thursday, November 1, 2018, at 7:00 p.m. o'clock, at Buckhannon's City Hall located at 

70 East Main Street in Buckhannon, Upshur County, West Virginia. A reasonable number of copies of the proposed 

Amendment to the City's Municipal Home Rule Plan will be on file at City Hall at least thirty days prior to said hearing, 

and may be inspected by any member of the public during the regular business hours of City Hall. 

All interested persons may appear at the November 1, 2018 meeting at 7:00 p.m. and be heard with respect 

to the City Council's proposed adoption of said Amendment. 

Thomas J O'Neill, City Attorney 

D.2 Municipal Home Rule Pilot Program Amendent Application

CITY OF BUCKHANNON 

MUNICIPAL HOME RULE PILOT PROGRAM AMENDMENT APPLICATION 



SUBMITTED TO THE WEST VIRGINIA 

MUNICIPAL HOME RULE BOARD 

Municipal Home Rule Pilot Program 
APPLICATION FOR AMENDED PLAN 

SECTION I: APPLICANT INFORMATION 

A. General Information

Name of Municipality: City of Buckhannon 
Certifying Official: David W. McCauley Title: Mayor 
Contact Person: Amberle Jenkins Title: Director of Finance 
Address: 70 E. Main Street 
Citv, State, Zip: Buckhannon, West Virginia 26201 
Telephone Number: 304-472-1651 Fax Number: 304-472-4620 
E-Mail Address: Mayor@buckhannonwv.org
2010 Census Population: 5,639 
B. Municipal Classification

D Class 1 □ Class II X Class III □ Class IV
C. Category of Issues to be Addressed (please attach descriptions for applicable

categories)
XTax □ Organization D Administration □ Personnel □ Other

SECTION II: NARRATIVE (written plan, including the following) See Attachments 

1) Please see Page 3

SECTION III: AFFIDAVITS See Attachments 

Hearing Mandate Verification 
Publication Mandate Verification 
Ordinance Authorizing Submission of Plan 
Fiscal Impact Worksheets/Formulas 
Feasibility Study (if taxes are proposed) 
Attorney Opinion (application complies with statutory requirements) 
State of West Virginia Fees Statement (none outstanding) 
Agreement to Requirements Statement (firearms, ammunition and firearm accessories) 

Requirements Concerning Firearms, Ammunition and Firearm Accessories 

Definitions: As used in this subsection: 

(A) Ammunition means fixed cartridge ammunition, shotgun shells, the individual components of
fixed cartridge ammunition and shotgun shells, projectiles for muzzle-loading firearms and any
propellant used in firearms or ammunition.

(B) Firearm accessory means a device specifically designed or adapted to enable the wearing or
carrying about one's person, or the storage or mounting in or a conveyance, of a firearm, or an
attachment or device specifically designed or adapted to be inserted into a affixed onto a firearm
to enable, alter or improve the functioning or capabilities of the firearm.

(C) Firearm has the same meaning as in W. Va.§ 61-7-2.



General Rule: 

(A) Municipalities participating in the Municipal Home Rule Pilot Program may not restrict in any

manner the right of any person to purchase, possess, transfer, own, carry, transport, sell or

store any revolver, pistol, rifle, or shotgun, or indirectly prohibit the ownership of the

ammunition, or, to restrict in any manner the right of any person to purchase, posses, transfer,

own, carry, transport, sell or store any other firearm accessory or accouterment, under any

order, ordinance or rule promulgated or enforced by the municipality. This rule may not be

construed to prevent any law enforcement official with appropriate authority from enforcing any

statute enacted by the state.

(B) The authority of a municipality to regulate firearms, ammunition, or firearm accessories may not

be inferred from its proprietary authority, home rule status or any other inherent or general

power.

(C) Any existing or future orders, ordinances, or rules promulgated or enforced in violation of this

subsection are null and void.

(D)A municipality may regulate the carrying of a firearm in municipal buildings dedicated to

government operations, other than parking buildings or garages.

Applicability and Effective Dates: 

Ninety days after a new municipality has been selected by the Board to participate in the pilot 

program, or a previously participating municipality has chosen to continue to participate in the pilot 

program, any municipal gun ordinances previously authorized by the provisions of section five-a, 

article twelve, chapter eight of this code shall no longer be of any force or effect for any 

municipality participating in this program, to the extent they are in conflict with the provisions of 

this subsection: Provided, that no provision in this subsection may be construed to limit the 

authority of a municipality to restrict the commercial use of real estate in designated areas through 

planning or zoning ordinance. 

Certifying Official Signature (Mayor or designee): David W. McCauley, Mayor 

City of Buckhannon Home Rule Amendment Application 
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Proposal: To implement up to a 1 % municipal sales and use tax 
within the municipal boundaries of the City of Buckhannon 

Background 

4 

4 

5 

Nestled in the heart of north central West Virginia, Buckhannon is located just miles 
from Interstate 79 and along U.S. Routes 119, 48 (Corridor H) and 33. Our community offers the 
simplicity of small town life with the benefit of specialty and antique shops, restaurants, motels, 
bed and· breakfast establishments, Civil · War heritage . and cultural experiences, and an 
outstandi.ng liberal arts college - West Virginia Wesleyan College, a 4-year residential college 
which draws many hundreds of students from other states and countries with the ancillary 
economic benefits to the community and the state of their faculty, staff, visitors and alumni. 
Buckhannon's Main Street is a registered Historic District and hosts numerous community 
events year-round including the renowned West Virginia Strawberry Festival, and Festival 
Fridays - a new community tradition which draws crowds of hundreds into our downtown's 
crown jewel park - Jawbone Park - on Friday afternoons from the late spring through early 
autumn to enjoy locally-sourced food and drink, live music, and camaraderie. 



Buckhannon' s arts district includes a retail outlet for local artists, a micro-theatre and a 
performing arts center on the campus of West Virginia Wesleyan College that hosts numerous 
productions including Mountain Stage performances, Jazz performances and theatre productions. 
Every September, the Main Street Arts Festival celebrates Buckhannon's local art organizations 
and talented artists. The City recently purchased the almost century-old Colonial Theatre, the 
restoration of which is well underwau. Outdoor recreation can be found within Buckhannon's 
city limits. The Buckhannon River is known as one of the best musky fishing locations in the 
nation and has multiple entries for small boats and kayaks. Our scenic parks are great spots for 
picnics, walking, biking, and more. 

Though the City of Buckhannon promotes its distinctiveness and individual history, it is 
not too dissimilar from other cities in West Virginia. As with all cities in the state, the City of 
Buckhannon and its elected representatives are committed to providing every appropriate 
opportunity for economic growth and diversification for its residents and the businesses located 
within the City, as well as the municipality's ability to fund essential public services. The City's 
participation in the Municipal Home Rule Pilot Program has resulted in increased flexibility and 
responsiveness in meeting the City's challenges, and city leadership is grateful for Buckhannon's 
participation in the Municipal Home Rule Pilot Program. 

The City of Buckhannon maintains a business and occupation tax structure unique in 
West Virginia. The retail component, which represents the majority of receipts, contains a three­
tier structure, but more importantly includes a $1 Million initial exemption for all retail, 
wholesaler, and manufacturing taxpayers; the City adopted this exemption in order to protect the 
smallest and most economically vulnerable enterprises from the potentially negative impacts of 
the tax on their operations. In addition, the existing B&O only covers certain business sectors, 
such as contractors, financial services, retail & wholesale sales, and manufacturing. There is no 
general B&O tax applicable to all licensed businesses. Indeed, Buckhannon's B&O tax structure 
may be the most generous in the state by virtue of those threshold exemptions and limitations to 
certain business sectors. 

Municipal Classification 

The City of Buckhannon has a population of 5,639 (2010 U.S. Census) and is classified 
under West Virginia Code§ 8-1-3 (3) as a Class III city. 

Proposal: To implement up to a 1 % municipal sales and use tax within the municipal 
boundaries of the City of Buckhannon 

Problem: The Council of the City of Buckhannon would like to consider the 
implementation of a sales and use tax for any purchases made within municipal limits. West 
Virginia Code §8-13C-1, et seq. prohibits the imposition of a municipal sales and use tax without 
elimination of the municipality's business and occupation tax. This restriction has hampered the 
ability of the City of Buckhannon to maintain and enhance vital public services and threatens the 
ability of the City's revenues to keep up with the pace of inflation. As the municipal B&O funds 
approximately 25% of the City's General Fund budget, elimination of this key revenue source is 
not feasible. 

The City certainly has alternative avenues with which to raise revenue. It may increase 
fire and police service fees, implement a stormwater service fee within certain watersheds, and 
collect a fire fee from its "first due" service area, including areas outside of the municipality. For 
several reasons, particularly the deeply negative impact of a first due fire fee on the remaining 
volunteer fire departments located throughout the rest of Upshur County, the City believes that 
implementation of a municipal sales and use tax is the most prudent and responsible option. 
Importantly, it shares the cost of certain city services - most or all of which are enjoyed by city 
residents and nonresidents alike - among the broader population benefitting from those services. 
In addition, a sales tax is a tax of choice - a person can avoid paying the tax by making a 
strategic decision regarding the location of their purchases 1•

1 
It is worth noting, however, that economic studies have demonstrated that sales tax rates have 

little to no impact on a consumer's choice of business patronage. 



While City outlays have risen over the past years as a consequence of the cost of goods 
and services the City uses in carrying out its mandates, Buckhannon has maintained a balanced 
budget by making certain changes to its operations, including adopting fleet management 
services in lieu of vehicle purchases, reducing payroll through attrition, and working with 
vendors to minimize increases in insurance costs. The City's ability to manage stagnant revenue 
and steadily increasing costs has reached a point where undesirable and potentially harmful cuts 
to city services, including public safety and infrastructure, may be required to equalize revenues 
and expenditures under future budgets. 

Solution: If this Amendment is approved by the Municipal Horne Rule Board, the City of 
Buckhannon will consider the enactment of an ordinance implementing a municipal retail sales 
and use tax at a rate up to 1 %, while increasing its existing retail, wholesale, and manufacturing 
B&O exemptions from the first $1 Million in sales to the first $1.5 Million. The municipal sales 
and use tax would exempt any transaction exempted by West Virginia Code. With a concurrent 
increase of the City's current B&O exemptions on the first $1 Million in retail, wholesale, and 
manufacturing sales to $1.5 Million, resulting in a projected decrease of revenue of $50,000 per 
year, the City would expect this proposal to initially generate at least ap. additional $950,000.00 
annually. 

Any tax imposed would be administered by the West Virginia State Tax Department, as 
provided in West Virginia Code§ 11-15A-1, et seq.

The City of Buckhannon anticipates using the increased revenues to fully fund its 
municipal stabilization fund, invest in public safety services, ensuring that the City's Police and 
Fire Departments are properly staffed, equipped, and trained, implementing the City's 
stormwater management plan, enhancing the City's paving and public works programs, and 
enhancing offerings at and making safety and capital improvements to its Stockert Youth and 
Community Center. The City may also consider placing a portion of sales tax revenues into a 
special revenue fund with which to finance long-term capital infrastructure improvements. 

To the extent required by law, this Amendment shall terminate on or prior to the first day 
of July, 2019; however, all ordinances enacted under the provisions of this Amendment shall 
continue in full force and effect until repealed. Further, the City of Buckhannon will cooperate 
fully with any performance review conducted by the Joint Committee on Government and 
Finance and provide progress reports to the Municipal Home Rule Board as required. 

D.3 FOIA Request-Golder Associates-RE: Property Outside of City Limits

Amhorln JonkJns: <amby,Jenklns@buckharmonwv.org> 

FOIA Request 
2 moss.ugo.s 

Goodwin, Tommy <Torntr)Y'� .. Goodwin@oofdn,,c:om> 
To: "Coic,v1)buckt,.imnonwv.org·' <toia®buckhannonwv,c,rg> 

To whom it may c.oncem, 

Mon, Oct 9, 2018 at 4�10 FM 

I am requesting FOIA information as an emp:oyee of Golder Associates. This search fs ror information on lhe ro1:0W1ng property east of 1122 !).rushy Fork Rd. 
Bu<'.kh:1,mon;••WV.-The Subjeci-Prope-rty docs n01 hove nn addre�. but we huv& 1he cunent O'IIVnar find the parcel nu-rnbera. The ct.HTen1 owner Is Jani K 
Howru-d, and tho Pan::.ol Number tor tho S1,.1bjeci Property io 02 4F007200D50000. Tho property is an llpproxlmatety 4.15 aero lot between 1122 Bru$hy �o,k 
Road and A!fPOrt Road. Below is a 1:st of our req\l:::sts along wlth tho likoty dep;;irtment that would contain tho. Item&: 

Bultd1ng Department: any flies or records regarding buOdlng Inspections .. plans, permtts, complaints. lss.ues, tanks or other records. 

FJro Oopartmont: any files ot recotd5 regarding fire depnrtmenl ln11pcctJons. compialnt.s. chemical Inventories. flre-s, tanks. GhemlC-31 spill�, t1eattt, Ir.sues, 
mold, aubautos and olhor onvlronmentnl lseues. 

Health Department: any fifes or records regarding health department Inspections. complainta. chomical ln'w'entories, tanks, chemlcal spills. health Issues. 
nwld. asbasto!l end other environmental Issues. 

Public; Work:; Oopartment: smy files or re-:;Qrd-5 c:o111alning dates ror s11w,:n service hook�1.1p, &optic aystom records. or storm wat.cr permits. 

Tho site may ha\le never been develope<S, hut plea'Se let me know whether there are any record5 or not. It there are any questions please email al 
tgocdwin-mgoldu.c.om or can me at 417.;2_41..g1s9. 

Thunk you, 

Tommy GOOdYinn 

T(>mmy J Goodwin. MSc, Err 
Envirortmontal E.ng)neer 



Amberte Jenkins <amby.jeokins@buckhannonwv.cr1p 
Oran To: "Goodwin, Tommy• <Tommy_Goodwin@go!dercom> 

Building Dept: The parcel is out ol city limits.You should check with Upshur County Courthouse for questions pertaining to pe rmits. 

Fire Department The parcel you identified does not appear to have a structure on It 

Wed, Oct 10, 2018 at 2:35 PM 

Health Depar1ment We do not house the files for the local health department. They are a separate department from us located et 15 N Locust S� Buckhannon 
Wv 26201 phone 304-472-2810 

Public Works Depar1ment: The Buckhannon Sewer Department does not have sewer service to thls parcel. The Buckhannon Water Department has water 
service in the area which I would recommend that you contact the Superintendent to determine costs to service lhe parcel. Contact Kelly Arnold 304-472-2530. 
The Waste CollecliOn Department operates garbage service in this area. 

(Quoted mxt tii'1dari] 

Amberte Jenkins 
Assistant Recorder, Office Manager, Director of Finance and AdmlnislraUon 
City of Buckhannon 
304-472-1651 ext 1016 

D.4 FOIA Request-SmartProcure-RE: PO/Vendor Information

Amborla Jenkins <amby.Jenklns@buckhannonwv.org> 

SmartProcure FOIA City of Buckhannon For PONendor Information 
1 message 

aadamson@govspend.com "aadamson@govspand.com> 
To: amby.jenkins@buckhannonwv.org 

Dear Arnberte or Custodian of Public Records, 

Fn, Oct 5, 2018 al 4:23 AM 

Sma11Procure is submitting a FOIA request to the City of Buckhannon rar any and all purchasing records from 2018-06-20 {yyyy-mm-dd) to current. The request is 
limited to readily available reeotds without physically copying, scanning or printing paper documents, Any editable electronic document is acceptable. 

The.specific informaUon.requested lrom your record keeping system Is:_ _ .. .. __ _ _. ... . __ .. ... . .. .. . ... __ .. . . .. ...... . _ .. . ... __ 
1. Purchase order number. If purchase orders are not used a comparable substitute is 8CC!lptable. i,e .• Invoice, encumbrance, or chec� number 

2. Purchase date 
3. Line Item details (Detailed de1,CrlpUon of the purchase) 
4. Line item quantity 
5. Line Item price 
6. Vendor ID number, name, address, contact person and ttlel r email address 

If you would like to let ma know what type offinancial software you use, I may have repcrt samples that help to determine how, or If, you are able to respond. 

Please email the lnlormation or use the following web link. There is no file slze llmitatien: 
t.1tp:liupioad.smer1procure.comf?st=Wl/&org=CityOfBuci<hann0n 

If this request was misrouted, please forward to the correct contact person and reply to this communication with the appropriate contact information. 

If you have any questions, please reel free to respcnd to this email or I can be reached at lhe phone number below in my signature. 

Regards, 

Asha Adamson 
Data Acquisition 
Phone: 954-420-9900 e.t: 592 
Email: aad1.1mson@smartpmcure.com 

D.5 FOIA Request-Froehling & Robertson, Inc-RE: Environmental Related Issues­
Buckhannon Crossroads

F'ROEHLING & ROBERTSON, INC. 

Engineering Stabilit_y Si!ice 1881 

1734 Seibel Drive, ME: 

Roanoke, Virginia 2.:'.(H2�5624 
T 540.344.7939 IF 5<10.344.3657 

Record No.: 62W-0273 

FOIA Representative m:· a(J.�b1.1c�hannomvv.c•·g) 

70 East Main Street 

Buckhannon, WV26201 

Subject:Env!ronmental Information Hequest 

115 Buckhannon Crosiroads 

120 Buckhannon Crossroads 

Buckhannon, West Virginia 26201 

FO!A Representative: 

Octat,er 3, 2018 

Our office is conducting a Phase 1 Environmental Site ;\ssessment of the above••referenc.ecl site. 

Therefor�. under the Freedom of lnfcrmatior, Ac.t1 we are requesting anv available information r�garding 

underground storage tonks, J;res, HAZMAr assoCiatf!d respr::mse.s., groundwater use limitacions� or other 

environmental related iss1.1es at the above�referenced s!te and adjacent properties, The intent of the 

request Is to identify environmental is.sues which n1ay present a risk to the subject site., 

Plea:se referencce the above site loc�tion nn your re.spor,se. Please contact me if you require additional' 

intormation. ·we 2ppr�clate your asslstar.ce in thi5 matter. 

Respectfully submitted, 

FROEI-ILJNG & ROBERTSON, INC. 



Ot:ober 5. 2018 

EricKesslir 
I-tr. Amb<r'., Jecsins, l-01.I Rc;,rcsenL1'.i,e 
CitvofBucJd-..'h11a--.:1 

(km:Xr4,201K 

Frod1Eng & Rnbe::: '.'1, Inc 
l134Seibd Drive.NE 
Ro,noke, V,1 140:2.i62, 

70 f:i!� Mnln St.ee1 
Suehli:mr.or,, WV 11201 

Re: En,•ironm�ntal Jnform11tittn Rcq11csi 
115 Burklrnnnon C'russro:ids 

Mr.Kessler 
120 Buckhannon Crossroad.� 
In lltKkhnnnm, WV 

Both subj :ct fr:pn:is (iii and 120 Buddiannon Cros,mails) ar, l,:ia:ed i1 a mt\ 
ileiignaicd Sr:cial Lood lfamd Arei lZ�ne AEi. 

D�11r.Mrs.Jer.J:.ir:s. 

rd yrr;n· rtq�L�I, ph:.1� lid lh.! �!iulL� d my researl.'h in tl!ga1ds to tht rrr,per<.::s in qt:sikn :;:.:'.al �t 115 
Backhuintn Crossmads 1md 120 'BUi.-�h:mr,on Cro-moa.1s in B1.tdt:mr . .,n. Wt'5i. Vlrgir.ia ;I! they �jin 10 rhe Phase i 
&.\•iron.'t;:n!:il Sile AMes�mtnl bcin; �·�1miuctttl by fo,.::1l ing & Rohtr.._.._:n. lire.: 

I h.ive all'ti:h!d a PDF ru;,p of coch 1::!!jec! pruprty n,'?(J i� kc:ation witbia the Zone AE SF'.:A. 

A!so attacllcd imopy of :lie Cily ofB11ckbannan F:ood Pl:in (irdlmm. Any consimction DI 
cxmuCon Wi!rk �:thin :he city limii1 wili comply w;tl1 �1u r:g111aik1ns and projl(r permits 
musl be obtuin befor: 1rnrk hegir.. 

• lh1drrgrn11nd Srorogt latnk,: I COil!d fmd no ioforn1atioo f,(1air:ing io 1hc c_,:;�kn:t of :�ny Unde;grmmJ 
Stm.1� T 1ml..s on either of tltt two sL.Jj�ct pqk.'flies. 

• fires: 1 cou!J find 11,, i11foor..lli1m prnuir:ing many ti.� occurring on :!it! :r of till! two subjL\'t pro(:t-.,f:•�. 
• HAZJ\-lAT Assuci:itrd Rrsponni:: I c1,;ald finrl r.o i,1f.:m::.::�n pr:1tHi11irig w anf HAZMAT :issocia;l!d 

rt�porn.-s o-.:1.11rri11g on ei!li.c: of 1hc two �ubjC\i properties. 

Per :':e otl:,r items regarding, undergre,and sloragi tanks, Fires, ll.AZ�'.Af Rc;ponse, olf �r 
enviromr.:nial related lssui,, "' l:m no rcconis in :espome le yJur rcqu:si. 

• Groundwuicr UJe 1.imirations: I c: .ild f:11d no infcn:�llon �r:.inlng to 11:iy Gmundw ... :!!r Usi: Li!dt.:llo!1s 
OIJ cili1:r of rti� two MJbjci:! p:r;ler:s:s other lh:m the fa1.•t th.it bo1l1 s,ibject pK'f)Cr1i\ � ;ire k,cut�d in a !'EMA­
d:.,ipll!CII SpetiJI Fined lla7.iird Area (Znr.e AEJ. l h .. ,,·c utt.ii.;1i:d a PDF of c�ch S(lbjm t,ropi:rty an.:l l:5 
lee:·: Jn wi!hin the Zone AE SFHA. 

• Other Ent'iro11111�nfol-Rchuerl Issues'. i e1..J\ci find !lO Jnforrnatl011 p,rtalning LI: any Oth�r L·vironrr.:r,!al­
Rd.itd h:�L':·) un cithcror1t;i.� \Wll su�jL"C! propti1.ii::A. 

P:ease fee! fre: to comacl 01:r otTice imJld you ha·,, a.qy 1ucsiions. 

?.c�tfully, \' , 
I /ti I. f _:�� l(:.'�-1, 

AmberleJe11ho1s v 
Assi;:;mt Ricordcr 
Cit) of8:;]d,1nron 

If y:�:1 h:1ve auy qr:�.iuns rr �cmmi!ntS reg:irding t!te infom1:11i:·11 l'O'.ltaincd ir, this kuer, pica/it con'.11t:t me �r yo:1r 
.:oovu1kr:t: u (3U4}472-16SJ. c::��1 .. �io11 I.YJ6 :-r ,-;a email n1 !.:":J1o!kr , ·n:cbnr·•onl't�,.9rg. 

D.6 BU Chamber of Commerce Letter of Supeort-B&O Tax Reduction

Bucl<liannon-Upshur 
Ch,imb�r ofC0111111.rc.: 

October 4, 2018 

The Buckhannon•Upshur Chamber of Commerce is fully supportive of the efforts of the City of 

Buckhannon to remove or reduce portions of the Business & Occupation Tax. 

The mission of the Buckhannon-Upshur Chamber of Commerce is to promote and advocate for 

businesses and the Buckhannon & Upshur County Community. Buckhannon & Upshur County is 

in every sense a rich community. It is a community with a long history and a community that is 

attractive to a growing and vibrant business sector, A reduction in the B&O Tax will only enhance 

:;nct ;.;ukc this growing business community more attractive.

The Buckhannon-Upshur Chamber of Commerce would like to ask City Council to consider a 

reduction to the B&O Tax of 10 cents across the board. Going beyond the minimum, to 10 

cents, sends a clear signal that the city of Buckhannon values its business community and Is 

interested in immediately reinvesting the gains that will come from the 1% sales tax. 

Executive Director 

Buckhannon-Upshur 

Chamber of Commerce 

D. 7 PR:-School Systems Receive Federal Safety & Security Grant

BUCKHANNON- It was announced at the Upshur County Commission meeting on Thursday Oct. 11 that a grant was 
awarded to both Upshur and Lewis County Schools. The grant, which is provided by the U.S. Department of Justice, 
Office of Community Oriented Policing Services (COPS), will provide $309,150 under the 2018 COPS Stop School 
Violence: School Violence Prevention Program (SVPP) to Lewis and Upshur Counties' $412,200 total project. 

A joint initiative of the Upshur County Commission, Lewis County Commission, Lewis County Schools, and Upshur 
County Schools received the federal safety and security grant to upgrade and equip all board-owned education 
facilities in Lewis and Upshur Counties with state of the art surveillance systems. 

'This grant provides funding to ensure the installation of a district-wide camera surveillance solution in all our schools, 
replacing antiquated systems" said Technology Director for Upshur County Schools, Glenna Clutter. 

According to a press release, this new system will provide security and emergency preparedness at the schools, as 
well as help in assisting in investigations of disciplinary infractions such as bullying, assault, and substance abuse. 

Jeff Tidd, Technology Supervisor of Lewis County Schools, said "This grant will allow us to harmonize our security 
across the school system. We plan to upgrade our security infrastructure by installing security cameras, network 
video recording systems, and periphery devices that will enable us to view the safety and security of our buildings 



from any device. In addition, it will allow the necessary law enforcement agencies easy access to our digital security 
system ensuring the utmost safety in times of crisis." 

Sergeant Cayton of the Lewis County Sheriff's Departments also commented at the commission meeting on 
Thursday saying the police department and 911 center is hoping to have an app that goes along with this program so 
they will be able to see the security system. Although the 911 center will not monitor the system constantly, it will be 
helpful to them to be able to view the schools in real time so if there is ever an instance of an active shooter they will 
be able to direct law enforcement to the correct location. 

"The funding is crucial to our security efforts. It will allow us to fast-track a high-priority project, and complete it all at
one time" said Superintendent of Upshur County Schools, Dr. Sara Lewis-Stankus. 

The Upshur County Commission served as the applicant for the joint effort. Commission President Sam Nolte stated
"the benefits of a top-notch education for our children are well known, however, a safe environment must first exist 
before learning can occur. We were happy to serve as the applicant for this project as it will aid our PRO Officers,
other local law enforcement agencies and the Board of Education personnel to ensure this safe environment is 
available. We share this commitment with the Lewis County Commission and were eager to partner with them to 
make this project a reality." 

The SVPP grant is a national, competitive grant program. Lewis and Upshur Counties partnered on this project to 
increase its attractiveness in the eyes of federal reviewers. 

Dr. Robin J. Lewis, Superintendent of Lewis County Schools, said "Lewis and Upshur Counties already share the 
Fred Eberle Technical Center, so we started there. Our counties also share a local emergency planning committee; 
our emergency responders have reciprocal agreements to assist one another. The unifying connections between the
two counties just went on and on. The partnership for this grant is a natural fit." 

Local officials expect the project to be finished in two years. 

D.8 WV ABCA Zoning Form-Fat Tire Cycle & Adventure Supply

Zoning Form 
(Original copy must be submittoo to the \WABCA Licensing Division)

Note: If an establishment's location is not situated within a municipality, this 
office will need a letter from the County Commission staling that the
establishment locallon is zoned properly. All applicants must complete the front
portion of the farm. 

To: Municipal Clerk or Recorder 

Under the requirements set forth in W.Va. Staie Code§ 11-16-B(a)(S), a person
intending to apply for a license to operate an �WABCA licensed Class 8 establishment
at any location within a municipality must file a notice of such Intention with the
Clerk or Recorder of such municipality at least ten (10) days prior to filing a n
application fo r  such Hcense with the \WABCA. Pursuant ! o  this requirement, notice is
herein gr,en that the following intends io apply to the �WABCA for a Hcense to 0yerate
a Clas s B licensed es tablishment issued pursuant to lhe provisions of § Chapter 11,
Article 16 of the W.Va. State Code. 

Entity Name: 

OBA (Doing Business As): _____________ _ 

Address of ") 0) C ilfl, ,., A c-),� Q ti,/ , 1JJv' Establishment: ,:) 1 ,.11 ' · ; i}it 1\'jlifi0,1 
(Street/Route) (Cityj (State) 

Applicant's ,.... JI. 
Name(s):_....:,--.il"-i'1-'--l_fi __

(Cast) 

(Last) (First; 

J�X;I__ 
(Zip Code) 

�rl 
.fiddle)

(Middle) 

�, r ,..., I ii) <'1 
General Description of Premises: _19c.yc ;( , · \ •'"Y/'kirV ,Y,a,-.e

1. Is the proposed location for the Class B 'Carry.Qui' descriiloo consislenl wilh the 
zoning ordim1nces of your Municipality as either a penniteo use or a condilionai 
use of such premises? 

Yes_.K._ No __

2. If the answer to the first quesiion was "No' does your Municipality provide within
its zoning requirements suitable alternative localions for Class 8 'Carry-Outs"? 

Yes_ No __ _ 

3. Additional comments to the Alcohol Beverage Control Administration:

4. Is ihe proposealocation situated in a 'Dry County' or in a Town/Municipali�
des�nated as a 'Dry' ar,,Yes_ No A- Unsure_

n 
�· lk� a...

Approved By: Aui rized Official Signature and Tille 

_"'Ju cL/�4 o 1t.ct_ ........... __ . _____ _ 
City/Town 

Date: ___ )_O+I PJ _______ _ 

This Notice has been filed wtth the Clerk or Recorder otthe City/Town of Return Original To: WVABCA 
]ii..c!dia11.ao.L1..... on this _tf!t� day of _Qc{· .... 3:.°.Ji2 __ -·- . Licensing Division 

Applicant's Signature(s): /£ft!� j�{lf. Date: i(), � /,r,; �� P
l
en

l
nsylva

wv
ni

2
a Avenue, 4lli Floor

,:/, , ...J . . ares on, 5302 
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CommUnity & Kindness Day of Service 

Coming Soon! 

Join us at Jawbone Park on October 13til to spread somo kindness througl1out our community! Participants will roaister 

from 8:00 AM-1 :00 PM, and the first service shift starts at 9:00 AM. Help us touch up the paint jobs on Main Street, clean up 

our parks and trails, or volunteer your time at a local organization. At noon, everyone will head back lo Jawbone Park for free 

pizza, music, and the Community Service Fair. At 1 :00 F'M. we will head to another service site to finish out our Day of 

Service! If possible, please preregister by October 11th on the Buckhannon VohmteeLCenter we_l)<;i_\g, by sending us an 

emai!, or caliir.g (304) 472-1651 ext 1052. We l1ope to rce you there! 

Have a volunteer need? Let us help! 

We're here io help organizations and vC:untcors 

get connected. We're most dfoctive when we 

cle::irly communicate our needs--our w&bsite 

rnakos that easier. Get started today by clicking 

"Join the BVC" bo:ow! 

Another Successful HAHA 

Participants of the 2nd annual Hope and 

Help Assembly, t1osted by Matt Kerner and 

tt1e Opportunity House, nathered at 

.Jawbone Park on September 23rd. This 

event aims to bring awareness to the drug 

a<Jdiction epidemic and celebrate those in 

rncovery. One out of every 13 people in tM 

country are in recovery. The City of 

Buckhannon launched the HOPE Project 

last year, with an emphasis on health, 

opportunity, place, and ernpioyment, as a 

way to battle the stigma of addiction and get 

more of our neighbors into recovery. 

Day to Serve 
Thom's still time to got invclvcd1 Day to Servo is ::: uniqur:) rnmual initiat;vc that unitE·s pcoplo of ,.111 faiths, mcos, cultures, and 
background with the sh:::red goal ot helping those in need and improving th•'.J communities wilae we live. Toi;icthcr, we can bu:ld 
lr1r;;nd::.hips, so1ve others, 2.nd improve communities. Wo are mJ,ing community members to ch:::iose just ona dc\y to servo trcrn 
Soptembor 11 - October 12. Moro informati0n about Day to Servo is available at d:wt()S'l[YQ,_Ofil 

Buckhannon Spreads the Love 

Thank you to our amazing community! Our local businossos collectively donated i 41 jars of peanut butter to tt1e Upshur Parish 

House. Other contributors include West Virginid Wesleyan College (WVWC) with 320 jars, Buckhannon-Acaclmny Elementary 

School with 196 jars, and Union El«rnentary school, still to b0 determinc➔d. The current total: 657 jars and counting! 

Champions of the Month 

Do you know a superst.1r volunteer? 

Someone who shows up with a smile on 

tht,ir face, ready lo go above and beyond 

the call of duty. Nominate t11em for the 

Volunteer Champion of the Month awmd! 

Share why you believe they are a champion 

on thi,: fQrm. 

Do you havo a bvorite org�ir.ization? A 

woup of do-gooders with inn0vative ideas to 

improve our community. An organizat•on 

that livos their mission every day. Nominate 



D.10 COB Hosting WV Municipal League Oct 25th & 261h
D.11 Halloween Events-SYCC's Haunting Oct. 26th; BPD's Trunk or Treat Oct. 30th; Trick or
Treat Oct.31st 6pm-7:30pm
D.12 COB Notice of Building/Zoning Code Tutorial Session Nov. 7th at 6pm at City Hall -
Rescheduled date November 19, 2018

Consent Agenda: 
E.1 Approval of Minutes-Regular meeting 10/04/18
E.2 Approva 1 fB "Id" d P 0 UI mgan WirlDj erm1ts 

'iii -�
l. 

I I 
f � � 8' 

I 
:2 z � � .t: ·c 

I 
Description of Work Building 

:!l J 
iij 

Submitted By and Locatior Contractor to be Performed Value w � 
Chester Chewning 

74245 201 S Florida St Self Vinyl SidinQ $200.00 $15.00 

Thomas Gillespie 
74246 101 Camden Ave Self 12'x1 6' Storaqe Buildina $500.00 $10.00 

Bill Hamilton 
74247 207 S Kanawha St Liahts Masonrv Reolacement Steos $16,520.00 $140.42 

Wanda Bennett 
74248 30 Uooer Dr Self Re-Roof Shinales $2,000.00 $22.00 

John Johnson 
74249 115 1/2 Ritchie St Garv Harman Electrical Uoorade $400.00 A $100.00 

Ken Luby Electrical Upgrade, 
74250 120 E Main St Self Interior Remodel $5,000.00 B2 $100.00 $55.00 

wvwc 
74251 18 Baxter St Self Electrical Uoarade $400.00 A $100.00 

Roger Spencer Ohio Bath Solutions 
74252 17 Park St Bath Fitters Shower Reolacement $9.041.00 $99.45 

Daniel Green Woody Home 
74253 155 Camden Ave lmorovement Re-Roof Shinnies $10 245.00 $112.70 

DanCar Inc 
74254 131-132 Railroad Ave Self Fence 6' Hoth $500.00 $15.00 

DanCar Inc 
74255 124-125 Railroad Ave Self Fence 6' Hath $700.00 $15.00 

URSA 
74256 33 W Main St Self Reoairs Concrete Pad $400.00 $15.00 

Tonya Kennedy Re-Roof Metal over 
74257 231 Randoloh St Self Shinales $1 500.00 $16.50 

Shawna Jones Squires 
74258 13 Mvrna St Construction Kitchen Remodel $2 500.00 $27.50 

Klie Law Replacing Service & 
74259 85 W Main St Let There Be Liaht Main Breaker $1,500.00 A $100.00 

Go Mart Crites Replacement Posts for 
74260 217 S Kanawha St Construction wall suooort $6,000.00 $57.00 

TOTAL $57,406.00 $400.00 $600.57 

E.3 Approval of Payment of the Bills
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E.4 Event Request-BAES Wilderness Night-already addressed above

E.5 Event Request-Shakesperience Buckhannon



Shakesperlence Buckhannon - encouraging arts and culture while 
promoting patronage of downtown Buckhannon, W.Va. 

By Elizabet11 Spencer, 
Upshur Arts Alliance Vice President & Publicity Director 

Thursday, September 27, 2018 

Definltes: 
"Shakespearience Buckhannon", sponsored by the Upshur Arts Alliance, 

will feature a performance of Shakespeare's "Hamiel" by Tl1e Rustic Mechanicals 
at the newly renovated Buckhannon Opera House at 7:30 p,m., Friday, October 
19111, 2018. Doors will open at 7 p.m. and 7:30 p.m. show runs 90-100 minutes 
with no intermission. 

The Opera House is located near the CVB, directly beside CJ Maggie's, 
and across the street from Stanetawer Brews in Buckhannon, W.Va. 

The visual concept is a caricature of Shakespeare with a fork in a frame. 
We are encouraging the "dinner and a show" theme, and keeping the cost down 
with a $.12 ticket, ta increase patronage and presence downtown. 

The show tickets will act like a one-day Buccaneer card for show-goers, 
allowing them discounts and freebies from participating downtown restaurants 
and the like.prior to the show. 

We will be offering drinks and cookies from CJ Maggie's at the show, and 
will allow people to meet the actors after the show for approximately 20 minutes 
before heading across the street to enjoy an informal after party at Slonetower 
Brews. 

The Buckhannon CVB is ealjf( to help us in any way possible, and will be 
sending out an email blast to local businesses, encouraging them to participate, 
to stay open later that evening, and to adopt the eclectic Shakespearean theme 
i11 support. The CVS will be playing event inspired Music on the Main Street 
speakers on the evening of the event. 

In Progress: 
DOH application pending, we hope lo have a large event banner across 

Main Street prior to the event, hanging from October 8th• 22nd , to encourage 
participation and advance ticket sales, and UAA signage will be hanging near 
and al the event location, 

We are hoping to get approval to place some individual sideshow­
type entertainers on the sidewalk near the entrance to The Buckhannon 
Opera House prior lo the show In order to create more ambiance and 
interest downtown. This may Include dulcimer players, a costumed hula 
hooper, blacksmith, etc. These micro acts have not yet been invited or 
confirmed. If we find an overage of willing participants, we could, perhaps, 
place some of the acts in other locations downtown, if desirable. These 

locations could include the space in front of courthouse and or jawbone 
park, however, our primary focus and goal would be to simply place some 
in front of the event venue. 

We are working to finish up restaurant & financial sponsorships before Ille 
end of the week so that we can launch promotions. Over lhe coming weekerid, 
the event will be posted to Facabook and local calendars, and we will send out a 
press release to media outlets, and update our website. We hope to have posters 
and tickets printed Monday. 

Motion Skinner/Rylands to approve Consent Agenda-Carried Unanimously. 

Strategic Issues for Discussion and/or Vote: 

F.1 Approval Corrected GF Budget Revision Resolution 2018-23C. Motion Skinner/Thomas
to approve Corrected Budget Revision- Carried Unanimously with Roll Call Vote. Already
Approved above under Financial Report.

F.2 Approval to Establish Service Recognition- The City will honor contributors who volunteer
their time and contribute their service. Motion Reger /Rylands to Establish Award - Carried

unanimously. See Above-Amanda Hayes.

F.3 Approval to Submit People for Bikes Program -The City of Buckhannon received approval
to submit an application for $10,000 grant for bike related programs and developments.
Motion Skinner /Thomas Approval to Submit the People for Bikes Program application­

Carried Unanimously.

F.4 Approval 2019 Chamber of Commerce Membership- Motion Reger /Thomas to Approve
2019 Chamber of Commerce Membership -Carried Unanimously.

F.5 Ordinance 428 -Properties Declared a Public Nuisance 1st Reading:

ORDINANCE NO. 428 OF THE CITY OF BUCKHANNON, AN ORDINANCE 

PROVIDING FOR THE ABATEMENT OF PREMISES DEEMED PUBLIC NUISANCES WITHIN THE MUNICIPAL 

BOUNDARIES OF THE CITY OF BUCKHANNON 



WHEREAS, the scourge of drug abuse which has ravaged our country and our state, and has not left the 

City of Buckhannon untouched; and, 

WHEREAS, other criminal behavior, often but not always connected with the use of illegal narcotics and 

other illegal psychoactive substances, presents clear and present dangers to the citizens of the City of Buckhannon 

and the City's first responders within the Police Department and Fire Department; and, 

WHEREAS, West Virginia Code § 8-12-5(13) empowers the City of Buckhannon to "prevent injury or 

annoyance to the public or individuals from anything dangerous, offensive or unwholesome"; and 

WHERAS, West Virginia Code§ 8-12-5(23) further empowers the City of Buckhannon to enact ordinances 

to "provide for the elimination of hazards to public health and public safety and to abate or cause to be abated 

anything which ... is a public nuisance"; and, 

WHEREAS, West Virginia Code § 8-12-5(44) further empowers the City of Buckhannon to "protect and 

promote the public morals, safety, health, welfare and good order" of the City; and, 

WHEREAS, West Virginia Code§ 8-12-5(58) further empowers the City of Buckhannon to provide penalties 

for offenses and violations of laws duly enacted by the governing body of the City; and, 

WHEREAS, when citizens reside in close proximity to each other, as within the bounds of a municipality 

such as the City of Buckhannon, the increased population density relative to areas of a more rural, forested, or 

agricultural character of necessity alters the social compact underpinning the foundation of our polity with respect to 

private property rights, especially when certain private real property is regularly used in, or is the frequent scene of, 

criminal drug or illicit activity; and, 

WHEREAS, the City of Buckhannon wishes in all respects to enhance the quality of life for all citizens, 

protect the general public from criminal activity and its effects, abate public nuisances, regulate land use in a matter 

to protect property values of neighboring properties, protect the reciprocal property rights of neighboring property 

owners, and reduce or eliminate the hazards to the public welfare that arise from properties used for criminal activity. 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF 

BUCKHANNON, AS FOLLOWS: 

Article I - CERTAIN PROPERTIES DECLARED A PUBLIC NUISANCE: 

(a) Any premises used for the illegal felony possession, storage, or delivery of or trafficking in controlled

substances is hereby declared to be a public nuisance; Provided, that a public nuisance or violation of this Ordinance 

shall be deemed to exist when 1) any of the following offenses defined in West Virginia Code are committed, in whole 

or in part, on the premises: manufacture of a controlled substance, possession of a controlled substance with intent to 

deliver, delivery of a controlled substance, any felony offense established in West Virginia Code §61-2-1 Ob committed 

while under the influence of a controlled substance, any felony offense established under West Virginia Code Chapter 

60A while in possession of a firearm, or any felonious assault or battery - whether with or without a deadly weapon -

committed while under the influence of an illegal substance, and 2) the premises is used for two or more such 

offenses or incidents within a twenty-four consecutive month period. The provisions of this Ordinance shall not be 

deemed to be applicable to any hospital, clinic, or residential drug treatment facility that is either licensed, certified, or 

otherwise subject to supervision or inspection by the State of West Virginia. 

(b) Any person who owns, manages or controls any premises and who fails to implement reasonable and

warranted abatement measures identified in the notice issued pursuant to Article II of this Ordinance within the 30 -

day period following the notice, or within any other agreed upon period, shall be guilty of a misdemeanor as provided 

in Article II of this Ordinance and subject to a fine according to the schedule set forth in Article Ill of this Ordinance. 



(c) Upon the commission of any act specified in subsection (a) of this Article, the City will notify the owner of the

premises upon which the act or acts were committed, in writing, that an act triggering potential designation of the 

premises as a public nuisance occurred on the premises. 

Article II - ORDER OF ABATEMENT 

(a) The Chief of Police, City Engineer, Zoning Enforcement Officer, or representative of the City as authorized by the

City's Housing Enforcement Board, may bring an action to abate a public nuisance described by this section in the 

City's Municipal Court by filing a complaint therein. Such complaint shall identify with specificity the premises alleged 

to be a public nuisance, the activity occurring thereupon which constitutes a violation under Article I of this Ordinance, 

and the frequency with which said activity has occurred upon the premises. Upon the filing of a complaint, the 

Municipal Court shall serve written notice of process upon each owner of the premises, their tenants or any residents 

of the premises if known, and shall post a conspicuous notice on the front door of any dwelling located upon the 

premises that a complaint has been filed pursuant to this Ordinance, and identifying the date and time of any hearing 

on the complaint scheduled by the Municipal Court. For purposes of service of process, compliance with the 

requirements of this section shall establish sufficient notice for the Municipal Court to hear the complaint and render 

an order of liability under this Ordinance. The Municipal Court shall deem the premises a Public Nuisance if the 

complaining officer establishes by a preponderance of the evidence that the premises was used in the commission of 

those activities set forth in Article I of this Ordinance. 

(b) Upon a finding by the Municipal Court that the premises is a Public Nuisance under this Ordinance, the Municipal

Court shall issue an Order of Abatement requiring the defendants to take measures reasonably calculated to prevent 

the recurrence of the illegal activity. 

(c) The Municipal Court may issue a search warrant to the Chief of Police, City Engineer, Zoning Enforcement

Officer, or representative of the City as authorized by the· City's Housing Enforcement Board to ensure compliance 

with the Order of Abatement or any other order of the Municipal Court issued pursuant to this Ordinance. 

(d) If any person in control of any premises deemed a Public Nuisance under this Ordinance, to whom an Order of

Abatement is issued under this Ordinance, fails to implement the directives of the Order of Abatement within thirty 

(30) days of its issuance, that person is guilty of a misdemeanor, and is subject to the penalty established in Article Ill

of this Ordinance. 

(e) Any person in control of any premises whereupon any person engages in manufacture of a controlled substance,

possession of a controlled substance with intent to deliver, delivery of a controlled substance, any felony off�nse 

established in West Virginia Code §61-2-10b committed while under the influence of a controlled substance, or any 

felony offense established under West Virginia Code Chapter 60A while in possession of a firearm is guilty of a 

misdemeanor if he or she knew or was willfully ignorant of such offenses being committed on the premises and took 

no action to prevent or abate such activity, or participated in such activity, and is subject to the penalty established in 

Article Ill of this Ordinance. 

Article Ill - PENAL TY 

(a) Each day that a violation df this Ordinance continues shall be considered a separate and distinct offense.

i. No person shall be found in violation this Ordinance under section (e) of Article II hereof unless the

abatement measures ordered under Article II of this Ordinance were reasonable and warranted, and that the 

defendant knowingly failed to implement them. 

ii. A person may be found in violation of this Ordinance under sedion· (f) of Article II hereof regardless of

whether an Order of Abatement is issued under this Ordinance. 



(b) Upon a finding of liability under this ordinance, the defendant shall be fined not less than $100.00 and not more

than $1,000.00 per offense. 

(c) Any fine imposed under this Ordinance shall be considered a lien upon the premises determined to be a Public

Nuisance under this Ordinance, and the City shall cause to be recorded in the office of the Clerk of the County 

Commission of Upshur County, West Virginia a Notice of Lien if any fine imposed under this Ordinance is not paid 

under such terms established by the City's Municipal Court. 

Article IV - SEVERABILITY: 

In the event that any provision of this Ordinance is determined to .be unconstitutional or otherwise invalid by 

a court exercising competent jurisdiction, such determination shall not affect the validity of this Ordinance as a whole 

or the provisions thereof which are not specifically determined to be unconstitutional or invalid. 

ARTICLE V- EFFECTIVE DATE: 

This Ordinance shall be deemed effective January 1, 2019. 

FIRST READING: 

SECOND READING, PASSAGE AND ADOPTION: 

David W. McCauley, Mayor 

CERTIFICATE OF ENACTMENT 

October 18, 2018 

November 1, 2018 

I, Colin Reger, City Recorder, do hereby certify that the foregoing Ordinance No. 428 was lawfully ordained 

and enacted by the Council of the City of Buckhannon at a regular session of the said Council assembled on 

November 1, 2018. 

Colin Reger, City Recorder 

Motion Rylands/Skinner to amend that first events require notification of the owner of the 
property of said event, and an amendment including any felonious battery - Motion 
Rylands/Skinner to approve: 

Discussion concerning adding "anything that could constitute a felonious assault" 

Gerry Henderson wanted to know if Hotel/Motels and B&B's are included in this ordinance. 

Mr. Reger reiterated his disapproval of the ordinance. 

Opposed to Motion - Thomas, Reger 

In Favor of Motion -Rylands, Skinner, McCauley- Motion passed. 

F.6 Ordinance 430 Residential Parking around WVWC 1st Reading

Motion Reger /Skinner to approve first reading of Ordinance 430- Carried Unanimously. 

ORDINANCE NO. 430 OF THE CITY OF BUCKHANNON, PROVIDING FOR RESIDENT-ONLY PARKING ON 
CERTAIN STREETS IN THE CITY OF BUCKHANNON IN THE VISCINITY OF WEST VIRGINIA WESLEYAN 
COLLEGE, PROVIDING FOR SIGNAGE DESIGNATING "RESIDENTIAL PARKING ONLY", ESTABLISHING 

PENAL TIES, AND PROVIDING FOR ENFORCEMENT 

WHEREAS, pursuant to Chapter 8, Article 12, Section 5 of the West Virginia Code, as amended, 

municipalities are granted plenary power and authority to regulate streets, avenues, roads, ways, sidewalks, 

crosswalks and public spaces belonging to the municipality and to regulate the conditions under which they may be 

made within the corporate limits; and, 

WHEREAS, West Virginia Wesleyan College (hereafter, the "College") is an integral part of the great 

Buckhannon community's vibrancy, economic wellbeing, and quality of life; and, 



WHEREAS, the College is located within that zone known as "R-2" General Residential District A; and, 

WHEREAS, many homes located on streets in the vicinity of the College have limited parking options, which 

include some necessary on-street parking; and, 

WHEREAS, it has become apparent that students or other visitors to the campus of the College have, over 

time, come to utilize residential streets in certain areas near the College for parking; and, 

WHEREAS, many municipal residents who live in proximity to the campus of the College have felt displaced 

by students and other visitors to campus in that finding regular, long-term parking near their own homes has become 

difficult; and, 

WHEREAS, the Council of the City of Buckhannon has deemed it to be reasonable and appropriate to enact 

and ordinance regulating parking on residential streets in the vicinity of the College for the benefit of the residents of 

the municipality; 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF 

BUCKHANNON, AS FOLLOWS: 

ARTICLE I - DEFINITIONS: 

(1) "Resident" shall mean the owner or owners of any tract of real property, whether owner-occupied or not

owner-occupied, fronting on any of the streets designated as "Residential-Only Parking Zones", or a tenant thereof.

For purposes of this Ordinance only, a tenant of an owner of any tract of real property within a Residential-Only

Parking Zone required to provide off-street parking to its inhabitants under Ordinance No. 244, Article V, Section

502(D) is not deemed to be a Resident.

(2) "Dwelling" shall mean a single-family detached residence, a discrete unit of a multi-family residence, or an

apartment within a structure subdivided for occupancy by multiple individuals or families; Provided, that any structure

required to provide off-street parking to its inhabitants under Ordinance No. 244, Article V, Section 502(D) shall be 

deemed to be one Dwelling for purposes of this Ordinance.

(3) "Residential-Only Parking Zone" shall mean the following portions of the following city streets:

a) College Avenue, between South Florida Street and Meade Street

b) Barbour Street, between South Florida Street and Meade Street

c) Fayette Street, between South Florida Street and Meade Street

d) Pocahontas Street, between South Florida Street and Meade Street

(4) "Residential Parking Permit" or "Permit" shall mean a placard, card, sticker, or such other device as may be

issued by the City of Buckhannon, which shall identify the bearer as a Resident or a guest of a Resident for purposes

of this Ordinance. A Residential Parking Permit must be openly displayed on a vehicle as provided in this Ordinance

when parked within the Residential-Only Parking Zone.

(5) "Motor vehicle" shall mean any means of conveyance recognized as a motor vehicle under the laws of the

State of West Virginia.

ARTICLE II -DESIGNATION 

Section 1. The parking of a motor vehicle for any period of time exceeding two consecutive hours, 

between the hours of 8:00 a.m. and 4:00 p.m., Mondays through Fridays, is prohibited in a Residential-Only Parking 

Zone, except by a Resident or their guest openly displaying a Residential Parking Permit on the dashboard of the 

motor vehicle. 

Section 2. The Street Department of the City of Buckhannon will erect signage within the Residential-

Only Parking Zone identifying the parking restrictions created by this Ordinance. 

Section 3. Each Dwelling within the Residential-Only Parking Zone may be issued two Residential 

Parking Permits for on-street parking. The Permits will" be issued at no cost to a Resident of the Dwelling and shall be 

valid for one year from the date of issue. Permits will be numbered and registered with the City of Buckhannon for 

tracking purposes. Applicants for Residential Parking Permits must provide proof of their residency within the 

Residential-Only Parking Zone prior to receiving a Residential Parking Permit. Residents may apply for renewals of 

their Permit within thirty days of the expiration of any current Permit, and must return any unexpired Permit upon 

receipt of a new Permit. 

Section 4. In the event of loss or theft of a Permit, the City will .issue a replacement Permit to a 

Resident and the lost or stolen Permit will be cancelled and invalid for purposes of this Ordinance, and the City will 

notate its lost or stolen status on any registry created to track permits under section three of this article. Any person 

using a Permit registered as lost or stolen will be guilty of a violation of this Ordinance and subject to the penalties 

established herein. 



Section 5. The provisions of Section 1 of this Article shall not be in effect on any state or federal 

holiday, or on any day the City Council, by motion, may designate. 

ARTICLE Ill-VIOLATIONS and NOTICE OF VIOLATIONS 

Section 1. Any person parking a motor vehicle within the Residential-Only Parking Zone for a period 

of time longer than two consecutive hours without displaying a Residential Parking Permit on the motor vehicle is in 

violation of this Ordinance. 

Section 2. Any violations of this Ordinance, or any Ordinance modified hereby, may be served upon 

violators by United States Mail, first class postage prepaid. A Certificate of Service executed by the Parking 

Enforcement Officer and included within the citation file shall be sufficient evidence of service upon the violator. 

Section 3. Violation of this Ordinance shall be punishable by a fine of twenty-five dollars ($25.00). 

No violation of this Ordinance shall be punishable by any term of imprisonment or incarceration. 

ARTICLE IV - SEVERABIL TY: In the event that any section(s) or provision(s) of this Ordinance is 

determined to be in violation of state or federal statute or court ruling, unconstitutional, invalid or otherwise 

unenforceable by a Court of competent jurisdiction, such determination shall not affect the validity of this Ordinance 

as a whole or the sections and provisions thereof which are not specifically held to be in violation of state or federal 

statute or court ruling, unconstitutional, invalid or otherwise unenforceable. 

ARTICLE V - EFFECTIVE DATE: This Ordinance shall be deemed effective January 1, 2019. 

FIRST READING: 

SECOND READING, PASSAGE AND ADOPTION: 

October 18, 2018 

November 1, 2018 

David W. McCauley, Mayor 

CERTIFICATE OF ENACTMENT 

I, Colin Reger, City Recorder, do hereby certify that the foregoing Ordinance No. 430 was lawfully ordained 

and enacted by the Council of the City of Buckhannon at a regular session of the said Council assembled on 

November 1, 2018. 

Colin Reger, City Recorder 

F.7 Ordinance 431 Author ization to Submit Pr op osed Amendmentto Home Rule Board

Moti on Tho mas/Skinner to approve first reading of Ordinance 431 - Carr ied Unanim ously. 

ORDINANCE NO. 431 OF THE CITY OF BUCKHANNON, 
AN ORDINANCE AUTHORIZING THE SUBMISSION OF AN 

AMENDMENT TO THE CITY'S HOME RULE PLAN TO 

THE WEST VIRGINIA MUNICIPAL HOME RULE BOARD 

WHEREAS, the West Virginia Municipal Home Rule Board accepted the City of Buckhannon into Phase II of 

the West Virginia Municipal Home Rule Pilot Program on October 6, 2014, and approved the written plan submitted 

therewith; and, 

WHEREAS, Chapter 8, Article 1, Section 5a, paragraph (k) of the West Virginia Code of 1931, as amended, 

permits municipalities participating in the Municipal Home Rule Pilot Program to amend their written plans; and, 

WHEREAS, the City of Buckhannon is considering the submission of an amendment to the city's home rule 

plan, which would permit establishment of a municipal sales and use tax at a rate not to exceed one percent, while 

providing for the reduction of the city's business and occupation tax receipts; and, 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF 

BUCKHANNON, AS FOLLOWS: 

ARTICLE I - AUTHORIZATION TO SUBMIT AMENDED PLAN: The Mayor is hereby authorized to submit, 

pursuant to the rules and procedures established by the West Virginia Municipal Home Rule Board, an application for 

approval of an amendment to the written plan of the City of Buckhannon to permit establishment of a municipal sales 



and use tax at a rate not to exceed one percent while providing for the reduction of the city's business and occupation 

tax receipts, and to take all acts necessary and proper to carry out the submission of said application. 

ARTICLE II - EFFECTIVE DATE: This Ordinance shall be deemed effective thirty (30) days following the 

second (2nd) reading, passage and adoption by the Council of the City of Buckhannon, i.e., December 1, 2018. 

FIRST READING: 

PUBLIC HEARING, SECOND READING, 

PASSAGE & ADOPTION: 

October 18, 2018 

November 1, 2018 

David W. McCauley, Mayor 

CERTIFICATE OF ENACTMENT 

I, Colin Reger, City Recorder, do hereby certify that the foregoing Ordinance No. 431 was lawfully ordained 

and enacted by the Council of the City of Buckhannon during a regular session of the said Council assembled on 

November 1, 2018. 

Colin Reger, City Recorder 

F.8 Resolution 2018-19 Acceptance Deed of Dedication John & Debra Moss Trader's Alley
Property- No update

F.9 Resolution 2018-20 Acceptance Deed of Dedication Health Facilities Main Street Mural
Property- No update

F.10 Resolution 2018-21 Acceptance Deed of Dedication Health Facilities Trader's Alley
Property-No Update

Comments and Announcements: 

• Mary Albaugh-Absent

• Pamela Cuppari -Absent

• CJ Rylands -No Comments

• Robbie Skinner- No Comments

• David Thomas- No Comments

• Colin Reger -No Comments

Mayor's Comments and Announcements 

• Reminded the Council that the WV Municipal League will be here next Thursday. Mayor
McCauley also expressed his gratitude toward those who have contributed to the Stockert

Youth & Community Center development.
• Mayor's Statement on Suicide

CITY OF BUCKHANNON - MAYOR'S STATEMENT ON SUICIDE - October 18, 2018 

We grieve with our Wesleyan community this evening following last Friday's loss of one of their own, 21 year-old Garret Seech. 
The details of this tragedy are insignificant. What is important is to recognize the reality that we are experiencing an epidemic of 
suicide in our American society. We are on pace to lose about 50,000 Americans to suicide in 2018. Since 1999 alone, suicide rates 
in the U.S. have skyrocketed by 30%. Rurally located Americans are far more vulnerable to suicide. West Virginia is one of the 
states that has seen the greatest increase in suicide during the past 20 years. Fifty-four% of people who take their own lives didn't 
have a previously known mental health issue. Males are four times more likely to take their own lives than females. Suicide for 
whites are higher & have been climbing faster than those for other racial & ethnic groups. Suicide is the second leading cause of 
death for people between ages 10 to 24. Gay youths are 300% more likely to attempt suicide. As reported by the Trevor Project citing 
the Center for Disease Control, one in six high school students seriously considered suicide during the past year. 

The CDC cites several different approaches to reduce suicide rates, such as working to stabilize housing, employment, & 
teaching coping & problem-solving skills early in life. "Research shows that the decision to attempt suicide is often made quickly, in 



an impulsive way, says Robert Gebbia, the head of the American Foundation for Suicide Prevention." Mr. Gebbia observes that our 
"nation currently has no federally funded suicide prevention program for adults. 'There are some for youth, but they're very, very 
tiny.' We can't expect a major health problem like this to be addressed unless we see the investment." 

According to the BBC that recently studied & reported about suicide in the U.S., citing Professor Julie Cerel, president of the 
American Association of Suicidology, a major problem with suicide prevention stems from our mental health systems: "Our mental 
health systems are just really struggling across the country .... In terms of training mental health professionals, we're not doing a great 
job." Dr. Jerry Reed with the National Action Alliance for Suicide Prevention states, "There is definitely a relationship between 
serious mental illness and suicidal behavior" however, it is not just a mental health challenge. "Economic conditions or livelitiood 
opportunities in decline could lead people to positions where they're at risk. We need to intervene in both mental & public health 
cases," according to Dr. Reed. Encouraging people to go to therapy & using mental health professionals to help change dysfunctional 
thinking is the ultimate goal. For some people "feeling connected & feeling like they belong are really important things," according to 
the CDC. 

Many people who contemplate, attempt, or carry out suicide, feel hopeless, they're in a state of despair- whether it's finances, 
relationships, or health. The June 15, 2018 issue of The Economist refers to many of today's suicide victims as being "the new 
hopeless." Somehow, some way- our society needs to create hope. If you, or someone you know- is having suicidal thoughts- there is 
help. Naturally, if there's an emergency, call 911. But- other resources to help people deal with depression, anxiety, a sense of 
hopelessness include the U.S. National Suicide Prevention Lifeline at 1-800-273-8255 or the Crisis Test Line by texting HOME to 
741741. Youth in need of help can call Kids Help Line at 1-800-668-6868. Signs that a person may be suicidal include a change in 
behavior or the presence of entirely new behaviors often borne out of a painful event, loss, or change. Most people who take their 
lives exhibit one or more warning signs through what they say or do. Be alert to new impulsive conduct. 

Every day, every single day- in towns across America, towns often just like our Buckhannon, 140 people will commit suicide. 
Suicide occurs all around us. Suicide occurs here. Please recognize the signs. Help anyone who talks about killing them self, who 
express hopelessness, who say they have no reason to-live, who say they are a burden to others, who feel trapped, or are suffering 
unbearable pain, depression, or anxiety. Err on the side of intervening. Dare to care. 

https://www.ngr.org/sections/health-shots/2018/06/07 /617897261 /cdc-u-s-suicide-rates-have-climbed-dramatically 

https://www.economist.com/democracy-in-america/2018/06/15/americas-rising-suicide-rate 

https://www.bbc.com/news/world-us-canada-44416727 

https://www.psychologytoday.com/us/bloq/reading-between-the-headlines/201305/white-middle-age-st1icide-in-america-skyrockets 

https://foreignpolicy.com/2016/04/28/americas-suicide-epidemic-is-a-national-security-crisis/ 

https://www.nytimes.com/2018/06/08/health/suicide-spade-bordain-cdc.html 

https://www.nytimes.com/2018/06/07 /health/suicide-rates-kate-spade.html 

https://suicidepreventionlileline.org/ 

https://tylerclementi.orq/co-founder-ol-tyler-clementi-foundation-on-suicide-prevention" 
week/?qclid=EAlalQobChMI rrg4YiO3qlVmbrACh0F5QjLEM YAiAAEg13N D BwE 

https://afsp.org/about-suicide/risk-factors-and-warning-signs/?qclid=EAlalQobChMI rrq4YiO3glVmbrACh0F5QjLEAAYASABEqJkU D BwE 

Motion Reger /Rylands to adjourn into executive session to disuss property and personnel 
per WV Code 6-9a-4 - Carried Unanimously. 

Council reconvened from executive session- There being no further business to be 

conducted, meeting adjourned at 9:51 pm. 

Mayor David McCauley 

Recorder Colin Reger 



CITY OF BUCKHANNON 

MUNICIPAL HOME RULE 

PILOT PROGRAM 

AMENDMENT APPLICATION 

SUBMITTED TO THE WEST VIRGINIA 

MUNICIPAL HOME RULE BOARD 



Municipal Home Rule Pilot Program 
APPLICATION FOR AMENDED PLAN 

SECTION I: APPLICANT INFORMATION 

A. General Information

Name of Municipality: Citv of Buckhannon 
Certifyinq Official: David W. McCauley Title: Mayor 
Contact Person: Amberle Jenkins Title: Director of Finance 
Address: 70 E. Main Street 
City, State, Zip: Buckhannon, West Virginia 26201 
Telephone Number: 304-472-1651 Fax Number: 304-472-4620 
E-Mail Address: Mavor@buckhannonwv.org
2010 Census Population: 5,639 
B. Municipal Classification

D Class 1 D Class II X Class III □ Class IV
C. Category of Issues to be Addressed (please attach descriptions for applicable

categories)

XTax D Organization D Administration D Personnel D Other

SECTION II: NARRATIVE (written plan, including the following) See Attachments 

1) Please see Page 3

SECTION Ill: AFFIDAVITS See Attachments 

Hearing Mandate Verification 
Publication Mandate Verification 
Ordinance Authorizing Submission of Plan 
Fiscal Impact Worksheets/Formulas 
Feasibility Study (if taxes are proposed) 
Attorney Opinion (application complies with statutory requirements) 
State of West Virginia Fees Statement (none outstanding) 
Agreement to Requirements Statement (firearms, ammunition and firearm accessories) 

Requirements Concerning Firearms, Ammunition and Firearm Accessories 

Definitions: As used in this subsection: 

(A) Ammunition means fixed cartridge ammunition, shotgun shells, the individual components of
fixed cartridge ammunition and shotgun shells, projectiles for muzzle-loading firearms and any
propellant used in firearms or ammunition.

(B) Firearm accessory means a device specifically designed or adapted to enable the wearing or
carrying about one's person, or the storage or mounting in or a conveyance, of a firearm, or an
attachment or device specifically designed or adapted to be inserted into a affixed onto a firearm
to enable, alter or improve the functioning or capabilities of the firearm.
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(C) Firearm has the same meaning as in W. Va. § 61-7-2.

General Rule: 

(A) Municipalities participating in the Municipal Home Rule Pilot Program may not restrict in any

manner the right of any person to purchase, possess, transfer, own, carry, transport, sell or 

store any revolver, pistol, rifle, or shotgun, or indirectly prohibit the ownership of the 

ammunition, or, to restrict in any manner the right of any person to purchase, posses, transfer,

own, carry, transport, sell or store any other firearm accessory or accouterment, under any

order, ordinance or rule promulgated or enforced by the municipality. This rule may not be

construed to prevent any law enforcement official with appropriate authority from enforcing any

statute enacted by the state.

(B) The authority of a municipality to regulate firearms, ammunition, or firearm accessories may not

be inferred from its proprietary authority, home rule status or any other inherent or general

power.

(C) Any existing or future orders, ordinances, or rules promulgated or enforced in violation of this

subsection are null and void.

(D)A municipality may regulate the carrying of a firearm in municipal buildings dedicated to

government operations, other than parking buildings or garages.

Applicability and Effective Dates: 

Ninety days after a new municipality has been selected by the Board to participate in the pilot 

program, or a previously participating municipality has chosen to continue to participate in the pilot 

program, any municipal gun ordinances previously authorized by the provisions of section five-a, 

article twelve, chapter eight of this code shall no longer be of any force or effect for any 

municipality participating in this program, to the extent they are in conflict with the provisions of 

this subsection: Provided, that no provision in this subsection may be construed to limit the 

authority of a municipality to restrict the commercial use of real estate in designated areas through 

planning or zoning ordinance. 

�2 �Q. ----=-.-.r.A'I 

Certifying Official Sign ture (Mayo David W. McCauley, Mayor 
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Background 

Nestled in the heart of north central West Virginia, Buckhannon is located just miles 
from Interstate 79 and along U.S. Routes 119, 48 (Corridor H) and 33. Our community offers the 
simplicity of small town life with the benefit of specialty and antique shops, restaurants, motels, 
bed and breakfast establishments, Civil War heritage and cultural experiences, and an 
outstanding liberal arts college - West Virginia Wesleyan College, a 4-year residential college 
which draws many hundreds of students from other states and countries with the ancillary 
economic benefits to the community and the state of their faculty, staff, visitors and alumni. 
Buckhannon's Main Street is a registered Historic District and hosts numerous community 
events year-round including the renowned West Virginia Strawberry Festival, and Festival 
Fridays - a new community tradition which draws crowds of hundreds into our downtown's 
crown jewel park - Jawbone Park - on Friday afternoons from the late spring through early 
autumn to enjoy locally-sourced food and drink, live music, and camaraderie. 

Buckhannon's arts district includes a retail outlet for local artists, a micro-theatre and a 
performing arts center on the campus of West Virginia Wesleyan College that hosts numerous 
productions including Mountain Stage performances, Jazz performances and theatre productions. 
Every September, the Main Street Arts Festival celebrates Buckhannon's local art organizations 
and talented artists. The City recently purchased the almost century-old Colonial Theatre, the 
restoration of which is well underwau. Outdoor recreation can be found within Buckhannon's 
city limits. The Buckhannon River is known as one of the best musky fishing locations in the 
nation and has multiple entries for small boats and kayaks. Our scenic parks are great spots for 
picnics, walking, biking, and more. 

Though the City of Buckhannon promotes its distinctiveness and individual history, it is 
not too dissimilar from other cities in West Virginia. As with all cities in the state, the City of 
Buckhannon and its elected representatives are committed to providing every appropriate 
opportunity for economic growth and diversification for its residents and the businesses located 
within the City, as well as the municipality's ability to fund essential public services. The City's 
participation in the Municipal Home Rule Pilot Program has resulted in increased flexibility and 
responsiveness in meeting the City's challenges, and city leadership is grateful for Buckhannon's 
participation in the Municipal Home Rule Pilot Program. 

The City of Buckhannon maintains a business and occupation tax structure unique in 
West Virginia. The retail component, which represents the majority of receipts, contains a three­
tier structure, but more importantly includes a $1 Million initial exemption for all retail, 
wholesaler, and manufacturing taxpayers; the City adopted this exemption in order to protect the 
smallest and most economically vulnerable enterprises from the potentially negative impacts of 
the tax on their operations. In addition, the existing B&O only covers certain business sectors, 
such as contractors, financial services, retail & wholesale sales, and manufacturing. There is no 
general B&O tax applicable to all licensed businesses. Indeed, Buckhannon's B&O tax structure 
may be the most generous in the state by virtue of those threshold exemptions and limitations to 
certain business sectors. 

Municipal Classification 

The City of Buckhannon has a population of 5,639 (2010 U.S. Census) and is classified 
under West Virginia Code§ 8-1-3 (3) as a Class III city. 
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Proposal: To implement up to a 1 % municipal sales and use tax within the municipal 

boundaries of the City of Buckhannon 

Problem: The Council of the City of Buckhannon would like to consider the 
implementation of a sales and use tax for any purchases made within municipal limits. West 
Virginia Code §8-13C-1, et seq. prohibits the imposition of a municipal sales and use tax without 
elimination of the municipality's business and occupation tax. This restriction has hampered the 
ability of the City of Buckhannon to maintain and enhance vital public services and threatens the 
ability of the City's revenues to keep up with the pace of inflation. As the municipal B&O funds 
approximately 25% of the City's General Fund budget, elimination of this key revenue source is 
not feasible. 

The City certainly has alternative avenues with which to raise revenue. It may increase 
fire and police service fees, implement a stormwater service fee within certain watersheds, and 
collect a fire fee from its "first due" service area, including areas outside of the municipality. For 
several reasons, particularly the deeply negative impact of a first due fire fee on the remaining 
volunteer fire departments located throughout the rest of Upshur County, the City believes that 
implementation of a municipal sales and use tax is the most prudent and responsible option. 
Importantly, it shares the cost of certain city services - most or all of which are enjoyed by city 
residents and nonresidents alike - among the broader population benefitting from those services. 
In addition, a sales tax is a tax of choice - a person can avoid paying the tax by making a 
strategic decision regarding the location of their purchases 1• 

While City outlays have risen over the past years as a consequence of the cost of goods 
and services the City uses in carrying out its mandates, Buckhannon has maintained a balanced 
budget by making certain changes to its operations, including adopting fleet management 
services in lieu of vehicle purchases, reducing payroll through attrition, and working with 
vendors to minimize increases in insurance costs. The City's ability to manage stagnant revenue 
and steadilyincreasing costs has reached a point where undesirable and potentially harmful cuts 
to city services, including public safety and infrastructure, may be required to equalize revenues 
and expenditures under future budgets. 

Solution: If this Amendment is approved by the Municipal Home Rule Board, the City of 
Buckhannon will consider the enactment of an ordinance implementing a municipal retail sales 
and use tax at a rate up to 1 %, while reducing its existing retail B&O tax rate by $.05 per 
$100.00. The municipal sales and use tax would exempt any transaction exempted by West 
Virginia Code. With the concurrent decrease of the City's B&O tax rate, after its existing 
exemptions on the first $1 Million in retail sales, we expect a projected decrease of B&O 
revenue of $50,000 per year; the City would therefore expect this proposal to initially net at least 
an additional $950,000.00 annually. 

Any tax imposed would be administered by the West Virginia State Tax Department, as 
provided in West Virginia Code §ll-15A-1, et seq. 

The City of Buckhannon anticipates using the increased revenues to fully fund its 
municipal stabilization fund, invest in public safety services, ensuring that the City's Police and 

1 It is worth noting, however, that economic studies have demonstrated that sales tax rates have 
little to no impact on a consumer's choice of business patronage. 
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Fire Departments are properly staffed, equipped, and trained, implementing the City's 

stormwater management plan, enhancing the City's paving and public works programs, and 
enhancing offerings at and making safety and capital improvements to its Stockert Youth and 

Community Center. The City may also consider placing a portion of sales tax revenues into a 
special revenue fund with which to finance long-term capital infrastructure improvements. 

To the extent required by law, this Amendment shall terminate on or prior to the first day 

of July, 2019; however, all ordinances enacted under the provisions of this Amendment shall 
continue in full force and effect until repealed. Further, the City of Buckhannon will cooperate 
fully with any performance review conducted by the Joint Committee on Government and 

Finance and provide progress reports to the Municipal Home Rule Board as required. 
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ORDINANCE NO. 433 OF THE CITY OF BUCKHANNON, AN ORDINANCE: 
1) ESTABLISHING A MUNICIPAL SALES AND SERVICE TAX AND USE TAX;

2) ESTABLISHING A SPECIAL REVENUE FUND INTO WHICH MUNICIPAL SALES AND
SERVICES TAXES AND USE TAX WILL BE DEPOSITED; 

3) AMENDING THE CITY OF BUCKHANNON'S RETAIL B&O TAX TO REDUCE THE RATE OF
TAX COLLECTED; and 

4) SETTING EFFECTIVE DATES OF THIS ORDINANCE AND THE ARTICLES THEREOF

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF BUCKHANNON, 
AS FOLLOWS: 

ARTICLE I - MUNICIPAL SALES AND SERVICE TAX AND USE TAX: SPECIAL REVENUE FUND 

Table of Contents 

§ 1. City Council] Findings . .......................................................................................................... 1 
§ 2. Definitions . .............................................................................................................................. 2 
§ 3. Imposition of Municipal Sales and Service Tax ... : ............................................................. 4 
§ 4. Imposition of Municipal Use T ax . ....................................................................................... 4 
§ 5. Calculation of Tax on Fractional Parts of Dollar . .............................................................. 4 
§ 6. State and Local Tax Bases ................................................................................................... 4 
§ 7. Exceptions . .............................................................................................................................. 4 
§ 8. Credit Against Municipal Use Tax ........................................................................................ 5 
§ 9. Tax cumulative .............................................................................................. , ......................... 5 
§ 10. Local Rate and Boundary Data Base; Changes . ............................................................ 6 
§ 11. State level administration .................................................................................................... 6 
§ 12. Administrative procedures . ................................................................................................. 7 
§ 13-. Criminal Penalties .................................................................................................................. 7 
§ 14 Automatic Updating .............................................................................................................. 7 
§ 15. Deposit of Taxes Collect in Special Revenue Fund ......................................................... 7 
§ 16. Issuance of Revenue Bonds ............................................................................................... 8 
§ 17. Severability and Savings Clause . ...................................................................................... 8 
§ 18. Effective Date ........................................................................................................................ 9 
§ 19. Notification of Tax Commissioner ....................................................................................... 9 

§ 1. City Council Findings.

(a) The West Virginia Municipal Home Rule Board, on _____ [anticipated January 16,
2019], approved an amendment to the home rule plan submitted by the City of Buckhannon, West
Virginia, thereby allowing the City to adopt a municipal sales and service tax and a municipal use
tax pursuant to W. Va. Code§ 8-l-5a without the limiting restrictions in W. Va. Code§ 8-13C-1 et

.seq. In accordance with its home rule plan, the City Council hereby finds and declares that the
adoption by this City for its municipal sales and service tax and its municipal use tax provisions of
the Code of West Virginia, 1931, as amended, relating to imposition, administration, collection

and enforcement of the State consumers sales and service tax codified in W. Va. Code § 11-15-1
et seq., the State use tax codified in W. Va. Code§ 11-15A-1 et seq., and the Streamlined Sales
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and Use Tax Act codified in W. Va. Code § 11-15B-1 et seq. will (1) simplify collection of the 
City's sales and use taxes, (2) simplify preparation of municipal sales and use tax returns by 
taxpayers, and (3) improve enforcement of the City's sales and use taxes. 

(b) The City Council does, therefore, declare that this article be construed so as to accomplish the
foregoing purposes.

§ 2. Definitions.

(a) Terms used in this article or in the administration, collection and enforcement of the taxes
imposed by this article and not otherwise defined in this article shall have the meanings ascribed
to them in articles nine, ten, fifteen, fifteen-a and fifteen b, chapter eleven of the Code of West
Virginia, 1931, as amended.

(b) As used in this article:

(1) "Business" includes all activities engaged in or caused to be engaged in by any person with the
object of gain or economic benefit, direct or indirect, and all activities of the state and its political
subdivisions, which involve sales of tangible personal property or the rendering of services when
those service activities compete with or may compete with the activities of other persons.

(2) "City" or "this City" means the City of Buckhannon, West Virginia.

(3) "Code of West Virginia" or "W. Va. Code" means the Code of West Virginia, 1931, as
amended from time to time by the West Virginia Legislature.

( 4) "Person" means any individual, partnership, association, corporation, limited liability
company, limited liability partnership or any other legal entity, including this state or its political
subdivisions or an agency of either, or the guardian, trustee, committee, executor or administrator
of any person.

(5) "Purchase" means any transfer, exchange or barter, conditional or otherwise, in any manner or
by any means whatsoever, for a consideration;

(6) "Purchase price" means the measure subject to the taxes imposed by this article and has the
same meaning as sales price;

(7) "Purchaser" means a person who purchases tangible personal property, custom software or a
service taxed by this article.

(8) "Sale," "sales" or "selling" have the meaning ascribed to those terms m article fifteen-b,
chapter eleven of the Code of West Virginia.

(9) "Sales and use taxes" means the taxes imposed by sections [3] and [4] of this article.
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(10) "Sales price" has the meaning ascribed to that term in article fifteen-b, chapter eleven of the
Code of West Virginia.

(11) "Sales tax" means the tax levied by section [3] of this article.

(12) "Service" or "selected service" have the meaning ascribed to those terms in article fifteen-b,
chapter eleven of the Code of West Virginia.

(13) "State sales tax" means the tax levied by article fifteen, chapter eleven of the Code of West

Virginia, as amended.

(14) "State use tax" means the tax levied by article fifteen-a, chapter eleven of the Code of West
Virginia, as amended.

(15) "Tax" means the taxes imposed by this article and includes additions to tax, interest and
penalties levied under article ten, chapter eleven of the Code of West Virginia, 1931, as amended.

(16) "Tax Coinmissioner" means the Chief Executive Office of the Tax Division of the
Department of Revenue of this State, as provided in W. Va. Code§ 11-1-1.

(17) "This state" means the State of West Virginia.

(18) "Ultimate consumer" or "consumer" means a person who uses or consumes services, tangible
personal property or custom software.

(19) "Use" for purposes of the tax imposed by section [4] of this article means and includes:

a. The exercise by any person of any right or power over tangible personal property or
custom software incident to the ownership, possession or enjoyment of the property, or by any 

transaction in which possession of or the exercise of any right or power over tangible personal 
property, custom software or the result of a taxable service is acquired for a consideration, 

including any lease, rental or conditional sale of tangible personal property or custom software; or 

b. The use or enjoyment in this state of the result of a taxable service. As used in this

definition, "enjoyment" includes a purchaser's right to direct the disposition of the property or the 

use of the taxable service, whether or not the purchaser has possession of the property. 

The term "use" does not include the keeping, retaining or exercising any right or power over 
tangible personal property, custom software or the result of a taxable service for the purpose of 
subsequently transporting it outside the City for use thereafter solely outside this City. 

(20) "Use tax" means the tax imposed by section [ 4] of this article.

(21) "Vendor" means any person engaged in this City in furnishing services taxed by this article or

making sales of tangible personal property or custom software. "Vendor" and "seller" are used
interchangeably in this article.
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§ 3. Imposition of Municipal Sales and Service Tax.

For the privilege of selling tangible personal property or customer software and for the privilege of 
furnishing certain selected service, a vendor doing business in this City shall collect from the 
purchaser the taxes imposed by this section and pay the amount of taxes collected to the tax 
commissioner at the same time and in the same manner as the consumers sales and service tax 
imposed by article fifteen, chapter eleven of the Code of West Virginia, 1931, as amended, are 
paid to the tax commissioner. The rate of tax shall be one percent of the sales price, as defined in 
section two of this article of the tangible personal property, custom software or taxable service 
purchased or leased. 

§ 4. Imposition of Municipal Use Tax.

An excise tax is hereby levied and imposed on the use in this city of tangible personal property, 
custom software and the results of taxable services, to be collected and paid to the tax 
commissioner as agent for the City in the same manner that state use tax is collected under article 
fifteen-a and article fifteen-b, chapter eleven of the Code of West Virginia, 1931, as amended, and 
remitted to the tax commissioner. The rate of tax shall be one percent of the purchase price, as 
defined in section two of this article, of the tangible personal property, custom software or taxable 
service used within the City. 

§ 5. Calculation of Tax on Fractional Parts of Dollar.

The tax computation under section [3] and section [4] of this article shall be carried to the third 
decimal place and the tax rounded up to the next whole cent whenever the third decimal place is 
greater than four and rounded down to the lower whole cent whenever the third decimal place is 
four or less. The vendor may elect to compute the tax due on a transaction on a per item basis or 
on an invoice basis provided the method used is consistently used during the reporting period but 
the method used shall be the same as that used for purposes of computing the state sales or use tax. 

§ 6. State and Local Tax Bases.

The taxable base of the taxes imposed by sections [3] and [ 4] of this article shall be identical to the 
sales and use tax base of this State except as provided in section [7] of this article, unless 
otherwise prohibited by federal law, as required by W. Va. Code§ 11-15B-34. 

§ 7. Exceptions.

The taxes imposed by this article do not apply to: 

(1) The sale or use of motor fuel, as defined in article fourteen-c, chapter eleven of the Code of
West Virginia, 1931, as amended.

(2) The sale or use of motor vehicles upon which the tax imposed by section three-c, article
fifteen, chapter eleven of the Code of West Virginia, 1931, as amended, is paid.
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(3) The purchase or use of any tangible personal property, custom software or service that the City
is prohibited from taxing under the laws of this state or of the United States.

(4) The sales tax imposed by section [3] of this article does not apply to any transaction that is
exempt from the tax imposed by article fifteen, chapter eleven of the Code of West Virginia. (5)
The use tax imposed by section [4] of this article does not apply to any purchase upon which the
sales tax imposed by section [3] has been paid.

§ 8. Credit Against Municipal Use Tax.

(a) A person is entitled to a credit against the use tax imposed by section [ 4] of this article on the
use of a particular item of tangible personal property, custom software or results of a taxable
service equal to the amount, if any, of sales tax lawfully paid to another municipality for the
acquisition of that property, custom software or service: Provided, that the amount of credit
allowed may not exceed the amount of use tax imposed by section [ 4] of this article on the use of
the tangible personal property, custom software or results of the taxable service in this City.

(b) For purposes of this section:

(1) "Sales tax" includes a sales tax or compensating use tax imposed on the sale or use of tangible
personal property, custom software or the results of a taxable service by the municipality in which
the sale occurred; and

(2) "Municipality" includes municipalities of this state or of any other state of the United States.

(c) No credit is allowed under this section for payment of any sales or use taxes imposed by this
State or any other state. For purposes of this paragraph, "state" includes the 50 states of the United
States and the District of Columbia but does not include any of the several territories organized by
Congress.

§ 9. Tax cumulative.

The taxes imposed by this article are in addition to other taxes imposed on the sale or use of 
tangible personal property, custom software or taxable services including, but not limited to, the 
State consumers sales and service tax imposed by article 15, chapter 11 of the W. Va. Code; the 
State use tax imposed by article 15A, chapter 11 of the W. Va. Code; the public utility tax 
imposed by this City pursuant to section 5a, article 8 of the W. Va. Code; the amusement tax 
imposed by this City pursuant to section 6, article 13, chapter 8 of the W.Va. Code; the tax on 
sales of alcoholic liquors and wine imposed by this City pursuant to section 6, article 13, chapter 8 
of the W. Va. Code; the hotel occupancy tax imposed by this City pursuant to article 18, chapter 7 
of the W. Va. Code; and the special district excise taxes imposed by a county pursuant to W. Va. 
Code§ 7-22-1 et seq. or a municipality pursuant to W. Va. Code§ 8-38-1 et seq. 
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§ 10. Local Rate and Boundary Data Base; Changes.

(a) The tax commissioner is required by W. Va. Code§ l l -15B-35 to maintain a database for all
jurisdictions levying a sales or use tax in this State. The City Recorder shall furnish the tax
commissioner with information the tax commissioner requires for that database that will allow the
tax commissioner to maintain a database that assigns each five-digit and nine-digit zip code within
the City to the proper rate of tax. If any nine-digit zip code area includes area outside this City, the
single state and local rate assigned to that area in the tax commissioner's database will be the
lowest rate applicable to that area: Provided, that, when sales occur at and are sourced to a

physical location of the seller located in the City in that nine-digit zip code area, the seller shall
collect the tax imposed by section [3] of this article.

(b) Whenever boundaries of the City change, whether by annexation or de-annexation, the City
Recorder shall promptly notify the tax commissioner in writing of the change in boundaries;
provide the tax commissioner with the nine-digit zip code or codes for the area annexed or de­

annexed; and any other information the tax commissioner may require to maintain the database.
An ordinance annexing property into the City, or an ordinance removing property from the
corporate limits of the City may not take effect any sooner than the first day of a calendar quarter

that begins 60 days after the City provides written notice to the tax commission of a change in the
municipal boundaries.

(c) The nine-digit database shall be maintained by the City until such time as the tax commissioner
allows use of a different system to determine whether a location is within or outside the corporate
limits of the City.

§ 11. State level administration.

(a) The tax commissioner is responsible for administering, collecting, and enforcing the taxes

imposed by this article as provided in W. Va. Code § 8-13C-6 and § l 1-15B-33. The city may
enter into a written agreement with the tax commissioner that will allow employees of the City
auditing a vendor whose primary business location is in the City for compliance with the City's
business and occupation tax to also audit that business location for compliance with the sales and
use tax laws of this State and this City and obligate the City to share that information with the tax
comm1ss10ner.

(b) The tax commissioner may retain from collections of the taxes imposed by this article the fee
allowed by W. Va. Code§ 11-10-1 lc or by any other state law or legislative rule.

(c) The tax commissioner shall deposit all the proceeds from collection of the taxes imposed by
this article, minus any fee for collecting, enforcing and administering taxes retained under this
section, in the subaccount for this City established in "municipal sales and services tax and use tax
fund," an interest bearing account created in the State treasury pursuant to W. Va. Code § 8-13C-

7. All moneys collected and deposited in the subaccount for the City shall be remitted at least
quarterly by the State Treasurer to the City Treasurer as provided W. Va. Code § 8- l 3C-7.
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§ 12. Administrative procedures.

Each and every provision of the West Virginia Tax Procedure and Administration Act set forth in 

article ten, chapter eleven of the Code of West Virginia applies to the administration, collection 
and enforcement of the sales and use taxes imposed pursuant to this article, except as otherwise 
expressly provided in article thirteen-c, chapter eight of the Code of West Virginia, with like effect 
as if that act were applicable only to the taxes imposed by this article and were set forth in extenso 

in this article, as provided in W. Va. Code § 8-13C-6. 

§ 13. Criminal Penalties.

Each and every provision of the West Virginia Tax Crimes and Penalties Act set forth in article 
nine, chapter eleven of the Code of West Virginia applies to the administration, collection and 
enforcement of the municipal sales and use taxes imposed pursuant to this article with like effect 

as if that act were applicable only to the taxes imposed pursuant to this article and were set forth in 

extenso in this article, as provided in W. Va. Code§ 8-13C-6: Provided, that the criminal penalties 
imposed upon conviction for a criminal violation of this article may not exceed the maximum 
penalties allowed by law for a similar violation of the ordinances of this City. 

§ 14. Automatic Updating.

Any amendments to articles nine, ten, fifteen, fifteen-a and fifteen-b, chapter eleven of the Code of 
West Virginia shall automatically apply to the municipal sales and use tax imposed pursuant to 
this article, to the extent they are applicable to the taxes imposed by this article. 

§ 15. Deposit of Taxes Collected in Special Revenue Fund.

(a) There is hereby established a special revenue fund in the City Treasury which shall be
desigriated and known as the City Sales and Use Tax Fund. The City Sales and Use Tax Fund shall
consist of:

(1) All revenues received from collection of the City's sales and use taxes, including any

interest, additions to tax and penalties deposited with the City Treasurer;

(2) All appropriations to the fund;

(3) All interest earned from investment of the fund; and,

(4) Any gifts, grants or contributions received and placed by the City into the City Sales
and Use Tax Fund.

(b) Revenues in the City Sales and Use Tax Fund shall not be treated by any person to be a general
revenue of the City. Revenues in the City Sales and Use Tax Fund shall be disbursed in the

manner and consistent with the priorities set forth for in subsection (c) of this section.

(c) Revenues in the City Sales and Use Tax Fund shall be used:

7 



(1) First, to satisfy the debt service requirements each fiscal year on any bonds issued by,
or other obligations incurred by, the City, from time to time, allocated or tied to such
dedicated revenue account including any refunding bonds, to finance City civic
improvement projects, city-wide infrastructure and economic development projects, or for
any economic development, recreational, or public safety projects, including the funding of
any reserve funds relating to any such bonds or other obligations, or to make lease
payments which secure bonds issued to finance improvements to such projects;

(2) Second, to pay for City civic improvement projects, city-wide infrastructure and
economic development projects, or any economic development, recreational, or public
safety projects on a pay-as-you-go basis; and

(3) Third, after providing for payment of first priority items, any unencumbered revenue in
the City Sales and Use Tax Fund may periodically be transferred as necessary or
convenient to the City's General Revenue Fund or Account.

§ 16. Issuance of Revenue Bonds.

The City shall have the power and authority to issue its revenue bonds or other obligations or 
refunding revenue bonds or other obligations, as appropriate, under and pursuant to Chapter 8, 
Article 16 or other appropriate provisions of the West Virginia Code as may be applicable from 

time to time (the "Bond Act") for the purposes of financing or refinancing costs of infrastructure 
improvements, economic development activities, and other lawful projects within the City. The 
City may pledge or otherwise utilize the collections of the municipal sales and use taxes imposed 
by this article and the funds on deposit from time to time in the City Sales and Use Tax Fund to 
satisfy the debt service requirements and any prior debt service requirements deficit each fiscal 
year on, and to fund or replenish any required reserves in accordance with the bond documents for, 
any bonds or other obligations issued by the City from time to time, including any refunding 
bonds, to finance or refinance infrastructure improvements or economic development activities 
and projects within the City, including the funding or replenishing of any reserve funds relating to 
any such bonds or other obligations, and/or to make lease payments which repay the debt service 
or otherwise secure bonds or other obligations issued to finance or refinance infrastructure 
improvements or economic development activities and projects within the City. The City may 
utilize the procedures established pursuant to the Bond Act in connection with the issuance of such 
bonds or other obligations and in connection therewith it is hereby clarified and directed that the 
municipal sales and use taxes imposed by this article shall not be considered to be taxation solely 
for the purposes of and as contemplated by Chapter 8, Article 16 of the West Virginia Code. 

§ 17. Severability and Savings Clause.

If any provision of this article or the application thereof to any person or circumstances is held 
invalid, such invalidity shall not affect other provisions or applications of this article which can be 
given effect without the invalid provision or application, and to this end the provisions of this 
article are severable. The City Council declares that it would have adopted this article irrespective 
of the invalidity of any particular portion thereof and intends that the invalid portions should be 
severed and the balance of the article be enforced. 
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§ 18. Effective Date.

(a) This Article shall become effective thirty days following adoption of this Ordinance; however,
the City Council hereby suspends imposition and collection of the municipal sales and use taxes
imposed by this Article until July 1, 2019, or such later day as required by the legislative rule
codified in W. Va. Code St. R. § 110-28-1 et seq.

§ 19. Notification of Tax Commissioner.

Upon adoption of this ordinance by City Council, the City Finance Director shall forthwith send to 
the tax commissioner a certified copy of this ordinance, the rate and the boundary database 
required by section [10] of this article, along with a description of the boundaries of the City, and 
such other information as the Tax Commissioner may need to administer, collect and enforce the 
taxes imposed by this Article. 

ARTICLE II - MUNICIPAL RETAIL BUSINESS & OCCUPATION TAX 

(a) The tax imposed by Article II of Ordinance No. 309 of the City of Buckhannon is hereby
amended and reenacted as follows:

(A) With the effective date of this Ordinance, there is hereby levied upon and shall be
collected, an annual privilege tax from every person, firm or corporation engaging in or continuing 
the business of the retail sale of goods within the corporate limits of the City of Buckhannon 

(B) Every person, firm or corporation engaging in or continuing the business of the retail
sale of good within the corporate limits of the City of Buckhannon shall be assessed with, and 
shall pay unto the City of Buckhannon, a business and occupation tax as follows: 

(1) upon the first One Million Dollars ($1,000,000.00) of annual adjusted gross
income resulting from retail sales, no tax shall be paid, as the first One Million Dollars 
($1,000,000.00) of adjusted gross income from retail sales shall be exempt from the retail 
business and occupation tax established by this Ordinance; and, 

(2) upon the annual adjusted gross income resulting from retail sales exceeding
One Million Dollars ($1,000,000.00), but not exceeding Ten Million Dollars 
($10,000,000.00), a tax amount of one-fifth (1/5) of one percent (0.0020), or twenty cents 
($0.20) per one hundred dollars of retail sales exceeding One Million Dollars 
($1,000,000.00) but not exceeding Ten Million Dollars ($10,000,000.00); and, 

(3) upon the annual adjusted gross income resulting from retail sales exceeding Ten
Million Dolalrs ($10,000,000.00), a tax amount of forty-five hundredths (45/100) of one 
percent (0.0045), or forty-five cents ($0.45) per one hundred dollars of retail sales 
exceeding Ten Million Dollars ($10,000,000.00). 

(C) In any event when any person, firm or corporation engages in a combination of retail
and wholesale business whose annual adjusted gross income from combined retail and wholesale 

9 



sales exceeds One Million Dollars ($1,000,000.00), then such amount exceeding One Million 
Dollars shall be subject to the tax established by this ordinance, even in the event that the total 
retail adjusted gross income amount or total wholesale adjusted gross income amount is less than 
One Million Dollars ($1,000,000.00). The amount of the tax to be paid shall be computed by 

prorating the retail and wholesale adjusted gross income amounts. By way of illustration, in the 
event that a person generates an adjusted gross income in retail sales of $900,000, and further an 
adjusted gross income in wholesale sales of $600,000, for a total adjusted gross income of 
$1,500,000.00, the taxpayer would pay a business and occupation tax on the amount of $500,000, 

with forty percent ( 40%) of the tax requiring the application of the wholesale factor of .10 percent 
or .0010, and 60% of the tax requiring the application of the retail factor of .20 percent or .0020. 
For businesses engaging in a combination of retail and wholesale business whose annual adjusted 
gross income exceeds Ten Million Dollars ($10,000,000.00), the same proration method shall be 
applied in computing the business and occupation tax owed. 

(b) No other provisions of the aforesaid Ordinance No. 309 are amended, repealed, or
otherwise changed whatsoever by this Ordinance.

(c) This Article shall be effective on and after July 1, 2019, or such later day as the tax

imposed under Article I of this Ordinance shall become enforceable.

ARTICLE Ill - EFFECTIVE DATE: 

This Ordinance shall be deemed effective, subject to the individual effective dates of the 
Articles hereof, thirty (30) days following the second (2nd) reading, passage and adoption by the 
Council of the City of Buckhannon, i.e., January 30, 2019, and is further subject to approval, by 
the West Virginia Municipal Home Rule Board, of the Home Rule Plan Amendment under which 
this ordinance is adopted. 

FIRST READING: 

SECOND READING, PASSAGE AND ADOPTION: 

David W. McCauley, Mayor 

CERTIFICATE OF ENACTMENT 

December 20, 2018 

December 27, 2018 

I, Colin Reger, City Recorder, do hereby certify that the foregoing Ordinance No. 433 

was lawfully ordained and enacted by the Council of the City of Buckhannon at a special 

session of the said Council assembled on December 27, 2018. 

Colin Reger, City Recorder 
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