March 12, 2026

VIA HAND DELIVERY

State of West Virginia Municipal Home Rule Board
1900 Kanawha Blvd, East, Building 1, Suite W-300
Charleston, WV 25305

RE: Town of Gilbert’s Submission of Home Rule Plan Application

Dear Madams/Sirs:

As you were informed by letter dated January 29, 2026, the Town of Gilbert made known
to your agency and the Cabinet Secretaries for all other West Virginia Departments that it would
be seeking and applying for Home Rule status. This is to further inform that the Town of Gilbert
has retained my law firm to provide it legal assistance regarding the application process.

Enclosed along with this letter you will please find the “original” and eight (8) copies of
the Town of Gilbert’s Home Rule Plan and supporting documents for the Board’s consideration
at its April 15, 2026, meeting.

Should you have any questions and/or concerns, please do not hesitate to contact me.
Otherwise, thank you for your time and attention to this matter and our team looks forward to the
privilege of presenting our Home Rule Plan to the Board.

Sincerely,
PARTLOW LAW OFFICES, PLLC

L.

BY: Kendal E. Partlow, Esq.

Enclosures
cc: The Hon. Michael Fox, Mayor of Gilbert



Welcome to the Town of Gilbert, Mingo County, West Virginia!
A friendly town along the Guyandotte River!

TOWN OF GILBERT

WEST VIGINIA MUNICIPAL HOME RULE APPLICATION

For Presentation to the West Virginia Municipal Home Rule Board at its April 15, 2026, Meeting.
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INTRODUCTION

The Town of Gilbert is a town in Mingo County, West Virginia, United States, along the
Guyandotte River. The population was 333 at the 2020 census. Gilbert was incorporated in
1918 and named for Gilbert Creek, which derives its name from the name of an early traveler in
the area who was killed by Native Americans.

Gilbert is known nationwide for the Hatfield-McCoy ATV Trails that are located in the
area. There are a number of lodges and restaurants in Gilbert.

On July 1, 2023, after a months-long design contest, the town announced its new flag,
“The Star of Bright Promise”.

At the 2010 census there were 450 people, 212 households, and 137 families living in the
town. The population density was 454.5 inhabitants per square mile (175.5/km?). There were 262
housing units at an average density of 264.6 units per square mile (102.2 units/km?).

The racial makeup of the town was 99.1% White, 0.2% Asian, and 0.7% from two or
more races. Of the 212 households, 21.2% had children under the age of 18 living with them,
51.9% were married couples living together, 10.4% had a female householder with no husband
present, 2.4% had a male householder with no wife present, and 35.4% were non-families. 32.1%
of households were one person and 17.4% were one person aged 65 or older. The average
household size was 2.12 and the average family size was 2.64.

The median age in the town was 49.7 years. 15.3% of residents were under the age of 18;
8.2% were between the ages of 18 and 24; 18.6% were from 25 to 44; 36% were from 45 to 64,
and 21.8% were 65 or older. The gender makeup of the town was 45.1% male and 54.9% female.

At the 2000 census there were 417 people, 187 households, and 120 families living in the
town. The population density was 407.6 inhabitants per square mile (157.4 inhabitants/km?).
There were 227 housing units at an average density of 221.9 units per square mile (85.7
units/km?).

The racial makeup of the town was 97.84% White, 0.96% Asian, and 1.20% from two or
more races. Of the 187 households 27.8% had children under the age of 18 living with them,
50.3% were married couples living together, 10.7% had a female householder with no husband
present, and 35.8% were non-families. 31.6% of households were one person and 15.5% were
one person aged 65 or older. The average household size was 2.23 and the average family size

was 2.82.

The age distribution was 20.9% under the age of 18, 6.7% from 18 to 24, 28.5% from 25
to 44, 27.1% from 45 to 64, and 16.8% 65 or older. The median age was 43 years. For every 100
females, there were 98.6 males. For every 100 females age 18 and over, there were 90.8 males.

The median household income was $29,219 and the median family income was $32,250.
Males had a median income of $38,750 versus $25,938 for females. The per capita income for



the town was $20,219. About 11.7% of families and 15.5% of the population were below
the property line, including 16.7% of those under age 18 and 16.9% of those age 65 or over.



SECTION 1: APPLICANT INFORMATION

Type of Submission: Initial Plan

General Information:
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Name of Municipality: Town of Gilbert
Certifying Official: Michael Fox, Mayor
Contact Person: Amanda Reyes, Town Manager

. Address: 5 Wharncliffe Avenue, Gilbert, WV 25621

Phone: (304) 664-9625
Fax: (304) 664-3222
Email: thetownofgilbert@gmail.com / thetownofgilbert(@frontier.com
Website: www.gilbertwv.com
2020 Census Population: 333
2025 Estimate: 333
Town of Gilbert Council Members:
i.  Quinn Miller
ii. Enoch Michael Mounts
iii. Brandon Cline
iv. Missy Birchfield
v. Valerie Bradford
Town of Gilbert Recorder:
1.  Kyle Surber
. Town Attorney:
i. Kendal E. Partlow

Municipal Classification:

Class IV

Categories of Issues to be Addressed:

1.
2.

Authority to impose a Municipal Sales and Use Tax;

Authority to abate eyesores and dilapidated and/or unsafe properties and to seek
reimbursement of costs and expenses incurred by the ability to assert a lien on the
property without a Magistrate or Circuit Court Order;

Authority to shorten period of time for forfeitures of real property when owners of
structures that have been formally determined to be dilapidated and/or uninhabitable
refuse to timely remediate and/or appropriately address code violations; and
Authority to issue on the spot citations for code violations concerning public
nuisances, safety and health.



SECTION 2: NARRATIVE:

Issue 1: AUTHORITY TO IMPOSE A MUNICIPAL SALES AND USE TAX (Category —
Tax)

Specific Legal Barrier(s) to implementation of Issue 1:
West Virginia Code §8-13-5, §8-13C-4(a), §8-13C-4(b)
Specific Problem(s) created by State Law to implementation of Issue I:

W.Va. Code §8-13-5 sets forth standards by which municipalities can apply a Business &
Occupation Tax on all businesses operating within the corporate limits of the municipality, but
prohibits municipalities from charging a tax rate higher than the maximum rate imposed by the
state. Declining industry and tax base have caused this legislation to become outdated and
ineffective at supporting municipal operations and their vision for growth.

W.Va. Code §8-13C-4(b) permits municipalities to charge a 1% Sales and Use Tax if
they repeal their Business and Occupation Tax. The revenue generated by a 1% Sales and Use
Tax will not cover the revenue shortfall created by eliminating Business and Occupation Taxes,
which will cause a greater adverse effect on the Town’s already strained budget.

Proposed Solution(s) to Issue 1:

With the authority pursuant to W.Va. Code 8-1-5a, the Town of Gilbert seeks to enact an
ordinance that imposes a 1% municipal Sales and Use Tax that would be administered, collected
and enforced by the West Virginia State Tax Commissioner and conform with the requirements
of W.Va. Code §11-10-11c and the requirements of the Streamlined Sales and use Tax
Administration Act as codified in W.Va. Code §11-15-B-1, et seq. As allowed by West Virginia
Code, the Town of Gilbert seeks to enact a municipal Sales and Use Tax, while reducing certain
categories of Business and Occupation Tax in order to benefit small business owners.

Summary Discussion of Issue 1:

The revenue generated from enacting a 1% municipal Sales and Use Tax would not
simply roll into the Town of Gilbert’s general fund. Rather, it would be dedicated to specific
projects and services not currently funded within the Town’s general fund budget. Dedicated
funds would also include funds for existing projects, as well as matching funds to secure large
federal/state grants for community improvement.

Examples of areas wherein those funds could be applied would be, but not limited to,
hiring additional police officers, infrastructure development, demolition of abandoned structures
deemed not only unsightly but also unsafe, improvement of streets that are in disrepair but not
owned by the Town of Gilbert, repairs to municipal properties as necessary, etc. See “Fiscal
Statement” for a detailed description of the Business and Occupation Taxes that are proposed to
be either reduced or eliminated and the estimated revenue flowing from the Sales and Use Tax.
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ISSUE 2: AUTHORITY TO ABATE EYESORES AND DILAPIDATED AND/OR
UNSAFE PROPERTIES AND TO SEEK REIMBURSEMENT OF COSTS
AND EXPENSES INCURRED BY THE ABILITY TO ASSERT A LIEN ON
THE PROPERTY WITHOUT A MAGISTRATE OR CIRCUIT COURT
ORDER (Category — Administrative)

Specific Legal Barrier(s) to implementation of Issue 2:
West Virginia Code §8-12-16, §8-12-5(23)
Specific Problem(s) created by State Law to implementation of Issue 2:

The Town of Gilbert, subject to the availability of funds with which to do so, has the
ability to repair, alter, or demolish dilapidated and/or unsafe property but is presently limited to
merely sending a bill to the property owner to attempt to recoup the money expended in taking
such abatement measures, which often leads to such bills being unpaid and consequentially acts
as a disincentive for taking such measures.

W.Va. Code §8-12-16 governs the adoption by municipalities of Ordinances regulating
the repair, closing, demolition, etc. of dwellings or buildings unfit for human habitation. It
allows every municipality to file a lien against real property for an amount that reflects all costs
incurred by the municipality for repairing, altering, improving, closing, demolishing, etc. but
requires that a lawsuit first be filed in order to obtain such lien, thus adding even greater costs
and time to the reimbursement process.

Additionally, W.Va. Code §8-12-5(23) vests municipalities with the authority to, by
Ordinance or Resolution, provide for the elimination of hazards to public health and safety and
abate or cause to be abated anything which a majority of the governing body finds to be a public
nuisance, but does not provide any authority for filing liens against property for fees incurred in
removing such hazards or nuisances.

Proposed Solution(s) to Issue 2:

The Town of Gilbert seeks the ability to, after providing due notice, repair, alter or
demolish property, mow overgrown grass, and collect unlawful accumulations of garbage and
rubbish within its municipal boundaries, and thereafter, without court approval, place a lien on
the property for the amount expended by the Town of Gilbert in taking such corrective actions.

Summary Discussion of Issue 2:

If granted this authority, the Town of Gilbert would be able to greatly improve its
aesthetics — which it believes would go towards attracting additional residents and businesses to
its Town — while simultaneously improving the safety and health conditions for its current
residents and businesses and be able to do so in a more timely, self-contained and cost efficient

manner.



ISSUE 3: AUTHORITY TO SHORTEN THE PERIOD OF TIME FOR FORFEITURE
OF REAL PROPERTY WHEN OWNERS OF DILAPIDATED AND/OR
UNINHABITABLE STRUCTURES REFUSE TO ADDRESS CODE
VIOLATIONS - (Category — Administrative)

Specific Legal Barrier(s) to implementation of Issue 3:

West Virginia Code §8-12-16(A)(n)

Specific Problem(s) created by State Law to implementation of Issue 3:
West Virginia Code §8-12-16(A)(n), states that:

If a registration fee remains delinquent for two (2) years from the date it was
placed on record in the clerk of the county commission in which the property is
located and assessed, the municipality may take action to receive the subject
property by means of forfeiture. Should the municipality take steps necessary to
receive the subject property, the municipality then becomes the owner and takes
the property subject to all liens and real and personal property taxes.

As such, the above provisions provides town’s like the Town of Gilbert a toll for
addressing uninhabitable structures that violate building codes and which are a serious threat and
problem for our neighborhoods and citizenry at large. Specifically, this process allows the town
to investigate and inspect uninhabitable properties with code violations, notify an owner with
detailed information that the property will be registered as noncompliant by both posting on the
property and sending certified mail, and provide the owner forty-five (45) days to fix the code
violations or make a plan for fixing them in a reasonable time.

The law, as it stands, allows the owner the right to appeal for ninety (90) days after the
receipt of notice about the code violations. Only after this intensive process takes place, may the
municipality register the fee for code noncompliance with the clerk. Then, that fee assessment
can be appealed within thirty (30) days by the property owner, before it becomes finalized as a
lien on the property.

If at the time the fees for the unhabitable property violations remain unpaid, the town can
take the structure in forfeiture — but only after two (2) years of waiting. With this, the town does
not have authority under West Virginia law to deal with unhabitable property with code
violations where the owner completely refuses to fix the violations or work with the town, for a
period of at least twenty-eight (28) months; a lengthy period of time which hinders the timely
clean-up and repair of town neighborhoods.

Proposed Solution(s) to Issue 3:



Without altering any of the protections for owners of uninhabitable properties to fix the
issues mentioned above, the Town of Gilbert secks a shortened period between the time that the
owner of a dilapidated property refuses to address the problem, and the time that the town can
take the structure by forfeiture and finally start to remedy the problems with the town’s own
resources.

As mentioned above, the timeframe for initiating the forfeiture hinders the town, and the
Town of Gilbert thus seeks to shorten that period of waiting after noncompliance from two (2)
years to a period of twelve (12) months.

Summary Discussion of Issue 3:

Together with the initial 120 days of property owner protections, the change will allow
the Town of Gilbert to address the dilapidated properties in a total sixteen (16) months (120 days
plus the twelve (12) month waiting period), rather than the current span of 28 months (120 days
plus two (2) years waiting) and is altogether more reasonable for remediation to occur in a timely

fashion.

ISSUE 4: AUTHORITY TO ISSUE ON THE SPOT CITATIONS FOR CODE
VIOLATIONS CONCERNING PUBLIC NUISANCES, SAFETY AND

HEALTH (Category — Administrative)
Specific Legal Barrier(s) to implementation of Issue 4:
West Virginia Code §7-1-3(k), §8-12-5(23), §8-12-16
Specific Problem(s) created by State Law to implementation of Issue 4:

Presently, the Town of Gilbert official responsible for Code Enforcement is unable to
issue citations “on the spot” for external public nuisances that affect the safety and health of the
Town’s citizenry at large such as, but not limited to, sanitation, garbage, tall grass, etc. Rather,
said official is required to send preliminary notices and provide an opportunity to respond, which
automatically increases costs to the Town and further delays resolution of the issue. This
requires additional manpower and the lack of immediate citation power results in decreased
compliance by property owners and/or occupants.

W.Va, Code §7-1-3(k) provides authority to county commissions to enact ordinances,
issue orders and take appropriate actions to eliminate hazards of public health and safety and to
abate any condition which it determines to be a pubic nuisance. Said ordinances of the county
commission may provide for a misdemeanor penalty for its violation and the applicability of any
such ordinances of the county commission may be applicable to the entire county or any portion
thereof it determines appropriate. However, it does not specifically give municipalities the
ability to issue “on the spot” citations once an ordinance is passed allowing municipalities to do
so. As such, as the law stands, municipalities, acting through their appropriate agents, such as
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police officers or Code Enforcement Officials, are unable to issue “on the spot” citations to
offenders.

Likewise, W.Va. Code §8-12-5(23) also allows municipalities to, by ordinance or
resolution, provide for the elimination of hazards to the public health and safety and to abate or
cause to be abated any condition which a majority of the governing body determines to be a
public nuisance, but again does not provide authority to the municipality for granting citation
powers to the appropriate municipal officials charged with code enforcement.

W.Va. Code §8-12-16 allows municipalities to adopt Ordinances regulating the repair,
closing, demolition, etc. of dwellings or buildings unfit for human habitation. Additionally,
municipalities may adopt ordinances requiring the owner of any such building to pay for the
costs of repairs, alterations, improvements, demolition, etc. In the event said owner fails to make
said payment, however, this same statute also requires a time consuming and cost increasing
process wherein the municipality must institute a legal proceeding in Circuit Court in an attempt
to be able to assert a lien on the subject property and to seek costs and expenses.

Specific Solution(s) to Issue 4:

If granted the authority sought herein, the Town of Gilbert will enact an ordinance
providing its code enforcement official with the power and authority to issue “on the spot”
citations for certain, specified violations. The citation power will extend, but not be limited to,
sanitation, drainage, sidewalks in disrepair, high weeds, grass or both, graffiti, exterior garbage
accumulation and open storage. The citations authorized by said ordinance may be issued to the
owner, lessee, sublessee, tenant, occupant or agent or manager thereof, presently having control
over the property in question, and an opportunity to respond will be afforded to the cited party by
having the opportunity to contest the citation in Municipal Court. It is noted that the City of
Charleston sought and was granted this authority and has reported faster compliance with
external sanitation violations and public nuisances. See Special Report: Municipal Home Rule
Pilot Program, pg. 12. Of 63 citations issued under the same authority sought by the Town of
Gilbert in this issue, there were only 2 appeals.

Summary Discussion of Issue 4:

The Town of Gilbert believes that with the authority sought herein, it will see, just as
Charleston and other cities who have received this authority have seen, dramatic improvements
in the Town’s ability to effectively, efficiently and in a timely manner remedy public nuisances
affecting the safety and health of the citizenry at large as well as the ability to recover the costs
associated with such abatement measures and also the deterrent affect it will hopefully have on
property owners/occupants that will go towards reducing the instances of needing to abate such
conditions in the first place.
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APPENDIX
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NOTICE

At a meeting held on January 28, 2026, the Town Council of Gilbert, Mingo County, West
Virginia, approved, on first reading, a Home Rule Ordinance authorizing the Mayor to submit a
Home Rule Pilot Program Application to the West Virginia Municipal Home Rule Board. In
accordance with §8-1-5(h)(1) et seq., of the West Virginia Code, notice is hereby given that the
Town of Gilbert’s Home Rule Ordinance and Home Rule Pilot Program Application will be
available for public inspection starting January 28, 2026, at Gilbert Town Hall, located 5
Wharncliffe Avenue, Gilbert, WV 25621. A Public Hearing regarding the Home Rule Ordinance
and Home Rule Pilot Program Application, to be immediately followed by a second reading by
the Gilbert Town Council, will be held on March 11, 2026, at 6:00 p.m., at Gilbert Town Hall
(same location and address as above). The Town of Gilbert’s Home Rule Pilot Program
Application will include proposed ordinances for (1) Authority to impose a Municipal Sales and
Use Tax, (2) Authority to abate eyesores and dilapidated and/or unsafe properties and to seek
reimbursement of costs and expenses incurred by the ability to place a lien on the property
without a Magistrate or Circuit Court Order, (3) Authority to shorten the period of time for
forfeiture of real property when owners of dilapidated and/or uninhabitable structures refuse to
address code violations; and (4) Authority to issue on the spot citations for code violations
concerning public nuisances, safety and health.
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PO Box 188

9%‘6{%16/ &

G ' b t 5 Wharncliffe Avenue
I e r Gilbert, WV 25621

January 29, 2026

Vi4 CERTIFIED MAIL/
RETURN RECEIPT REQUESTED

State of West Virginia Department of Revenue
Eric Nelson, Cabinet Secretary
ATTN: Chairman of the West Virginia Municipal Home Rule Board

1900 Kanawha Blvd., East
Charleston, WV 25305

Dear Secretary Nelson:

Notice is hereby given that a public hearing, to be immediately followed by a second
reading, will be held at a special meeting of the Town of Gilbert on March [ 1, 2026, at 6:00 p.m.,
concerning the Home Rule Ordinance authorizing submission of the Town’s Municipal Home
Rule application and wriiten report to the West Virginia Municipal Home Rule Board.

A copy of the wording of the public notice that has been sent to both The Williamson
Daily News and the Mingo Messenger for publication is attached to this letter and said notice wili
be published as a Class II Legal Advertisement in both newspapers with the first running in the
Williamson Daily News being on February 4, 2026, and the first running in the Mingo Messenger

being on February 6, 2026.

As of January 28, 2026, a copy of the Home Rule Ordinance and Home Rule Application
will be available for inspection at Gilbert Town Hall during the course of its regular business
hours, which are Monday through Friday from 8:00 a.m. to 4:00 p.m.

This letter shall also serve as official notification by the Town of Gilbert to apply for
Home Rule status at the Municipal Home Rule Board’s next meeting, which is currently set for

April 15, 2026.

Smcerely,

Michael FoXé

Town of Gilbert
CCCR: 7021 1970 0002 0598 3077

m thetownofgitbert@gmailcom '@‘ (304) 664-9625 visitgilbertwv com

[
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N > 18:
Dhiscover & Enplore PO Box
5 Wharncliffe Avenue

Gilbert, WV 2562

Gilbert

January 29, 2026

SENT VIA CERTIFIED MAIL/
RETURN RECEIPT REQUESTED

State of West Virginia Department of Transportation
Stephen Todd Rumbaugh, Cabinet Secretary

1900 Kanawha Blvd., East, Building 5

Charleston, WV 25305

Dear Cabinet Secretary Rumbaugh:

Notice is hereby given that a public hearing, to be immediately followed by a
second reading, will be held at a special meeting of the Town of Gilbert on March 11,
2026, at 6:00 p.m., concerning the Home Rule Ordinance authorizing submission of the
Town’s Municipal Home Rule application and written report to the West Virginia

Municipal Home Rule Board.

A copy of the wording of the public notice that has been sent to both The
Williamson Daily News and the Mingo Messenger for publication is attached to this
letter and said notice will be published as a Class II Legal Advertisement in both
newspapers with the first running in the Williamson Daily News being on February 4,
2026, and the first running in the Mingo Messenger being on February 6, 2026.

As of January 28, 2026, a copy of the Home Rule Ordinance and Home Rule
Application will be available for inspection at Gilbert Town Hall during the course of its
regular business hours, which are Monday through Friday from 8:00 a.m. to 4:00 p.m.

This letter shall also serve as official notification by the Town of Gilbert to apply
for Home Rule status at the Municipal Home Rule Board’s next meeting, which is
currently set for April 15, 2026.

Sincerely,

A e
Michael F %j

Town of Gilbert

CCCR: 7021 1970 0002 0598 3084 -

B thetownofgibaert@gmailcorn ’@" (304) B64-9625 vistigibertwy.cont

ECenm vy
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PO Box 18

5 Wharncliffe Avenu
Gilbert, WV 256.

Gllbert

SENT VIA CERTIFIED MAIL/

January 29, 2026

RETURN RECEIPT REQUESTED

State of West Virginia Department of Administration
Eric Householder, Cabinet Secretary

1900 Kanawha Blvd., East, Building 1, Room E119
Charleston, WV 25305

Dear Cabinet Secretary Householder:

Notice is hereby given that a public hearing, to be immediately followed by a
second reading, will be held at a special meeting of the Town of Gilbert on March 11,
2026, at 6:00 p.m., concerning the Home Rule Ordinance authorizing submission of the
Town’s Municipal Home Rule application and written report to the West Virginia
Municipal Home Rule Board.

A copy of the wording of the public notice that has been sent to both The
Williamson Daily News and the Mingo Messenger for publication is attached to this
letter and said notice will be published as a Class II Legal Advertisement in both
newspapers with the first running in the Williamson Daily News being on February 4,
2026, and the first running in the Mingo Messenger being on February 6, 2026.

As of Januvary 28, 2026, a copy of the Home Rule Ordinance and Home Rule
Application will be available for inspection at Gilbert Town Hall during the course of its
regular business hours, which are Monday through Friday from 8:00 a.m. to 4:00 p.m.

This letter shall also serve as official notification by the Town of Gilbert to apply
for Home Rule status at the Municipal Home Rule Board’s next meeting, which is
currently set for April 15, 2026.

mcerely,
Michael F OJ;Z

Town of Gilbert

CCCR: 7021 1970 0002 0598 3091

)

A thetownoigibert@arricitoom g (304) 664-9525 visitgilbertwy corn
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PO Box 18

e Cpre
é;“ &F 5 Wharncliffe Avenu

Gilbert, WV 2562

Gilbert

SENT VIA CERTIFIED MAIL/

January 29, 2026

RETURN RECEIPT REQUESTED

State of West Virginia Department of Commerce
Dr. Matthew Herridge, Cabinet Secretary

1900 Kanawha Blvd., East, Building 3, Suite 600
Charleston, WV 25305

Dear Cabinet Secretary Herridge:

Notice is hereby given that a public hearing, to be immediately followed by a
second reading, will be held at a special meeting of the Town of Gilbert on March 11,
2026, at 6:00 p.m., concerning the Home Rule Ordinance authorizing submission of the
Town’s Municipal Home Rule application and written report to the West Virginia

Municipal Home Rule Board.

A copy of the wording of the public notice that has been sent to both The
Williamson Daily News and the Mingo Messenger for publication is attached to this
letter and said notice will be published as a Class II Legal Advertisement in both
newspapers with the first running in the Williamson Daily News being on February 4,
2026, and the first running in the Mingo Messenger being on February 6, 2026,

As of January 28, 2026, a copy of the Home Rule Ordinance and Home Rule
Application will be available for inspection at Gilbert Town Hall during the course of its
regular business hours, which are Monday through Friday from 8:00 a.m. to 4:00 p.m.

This letter shall also serve as official notification by the Town of Gilbert to apply
for Home Rule status at the Municipal Home Rule Board's next meeting, which is

currently set for April 15, 2026.
Sincerely,

A o
Michael Fox, pMayor
Town of Gilbert

CCCR: 7021 1970 0002 0598 3107

| thatownotgilbert@gmeaitcom 'M" (304) 564-9625 visitgitbaroawy com

20
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%mdercﬁ&cp&re PO Box 18t
5 Wharncliffe Avenue

Gilbert, WV 2562

Gilbert

NT VIA CERTIFIED MAIL/

January 29, 2026

RETURN RECEIPT REQUESTED

State of West Virginia Department of Veterans Assistance

Ryan Kennedy, Cabinet Secretary
1900 Kanawha Blvd., East, Building 5, Room 205
Charleston, WV 25305

Dear Cabinet Secretary Kennedy:

Notice is hereby given that a public hearing, to be immediately followed by a
second reading, will be held at a special meeting of the Town of Gilbert on March 11,
2026, at 6:00 p.m., concerning the Home Rule Ordinance authorizing submission of the
Town’s Municipal Home Rule application and written report to the West Virginia
Municipal Home Rule Board.

A copy of the wording of the public notice that has been sent to both The
Williamson Daily News and the Mingo Messenger for publication is attached io this
letter and said notice will be published as a Class II Legal Advertisement in both
newspapers with the first running in the Williamson Daily News being on February 4,
2026, and the first running in the Mingo Messenger being on February 6, 2026.

As of January 28, 2026, a copy of the Home Rule Ordinance and Home Rule
Application will be available for inspection at Gilbert Town Hall during the course of its
regular business hours, which are Monday through Friday from 8:00 a.m. to 4:00 p.m.

This letter shall also serve as official notification by the Town of Gilbert to apply
for Home Rule status at the Municipal Home Rule Board’s next meeting, which is
currently set for April 15, 2026.

Sincerely,

2, /)’7“”#
Michael Fox, Mayor

Town of Gilbert

CCCR: 7021 1970 0002 0598 3114 o

2>
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PO Box 18¢
5 Wharncliffe Avenus
Gilbert, WV 2562

January 29, 2026

SENT VI4 CERTIFIED MAIL/

TURN RECEIPT REQUESTED

State of West Virginia Department of Health & Human Services
Alex J. Mayer, Cabinet Secretary

One Davis Square, Suite 100 East

Charleston, WV 25301

Dear Cabinet Secretary Mayer:

Notice is hereby given that a public hearing, to be immediately followed by a
second reading, will be held at a special meeting of the Town of Gilbert on March 11,
2026, at 6:00 p.m., concerning the Home Rule Ordinance authorizing submission of the
Town’s Municipal Home Rule application and written report to the West Virginia
Municipal Home Rule Board.

A copy of the wording of the public notice that has been sent to both The
Williamson Daily News and the Mingo Messenger for publication is attached to this
letter and said notice will be published as a Class II Legal Advertisement in both
newspapers with the first running in the Williamson Daily News being on February 4,
2026, and the first running in the Mingo Messenger being on February 6, 2026.

As of January 28, 2026, a copy of the Home Rule Ordinance and Home Rule
Application will be available for inspection at Gilbert Town Hall during the course of its
regular business hours, which are Monday through Friday from 8:00 a.m. to 4:00 p.m.

This letter shall also serve as official notification by the Town of Gilbert to apply
for Home Rule status at the Municipal Home Rule Board’s next meeting, which is
currently set for April 15, 2026.

Sincerely
Michael Fox @
Town of lebert

CCCR: 7021 1970 0002 0598 3121

' thetownofgilidertgamailcom ’“;' {204 664-0625 visitgiberiwv.com

i
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PO Box 18i

5 wWharncliffe Avenut
Gilbert, WV 2562

wuer&

Gllbert

SENT VIA CERTIFIED MAIL/

January 29, 2026

RETURN RECEIPT REQUESTED

State of West Virginia Department of Homeland Security
Douglas Buffington, Cabinet Secretary

1900 Kanawha Blvd., East, Building 1, W400
Charleston, WV 25305

Dear Cabinet Secretary Buffington:

Notice is hereby given that a public hearing, to be immediately followed by a
second reading, will be held at a special meeting of the Town of Gilbert on March 11,
2026, at 6:00 p.m., concerning the Home Rule Ordinance authorizing submission of the
Town’s Municipal Home Rule application and written report to the West Virginia

Municipal Home Rule Board.

A copy of the wording of the public notice that has been sent to both The
Williamson Daily News and the Mingo Messenger for publication is attached to this
letter and said notice will be published as a Class II Legal Advertisement in both
newspapers with the first running in the Williamson Daily News being on February 4,
2026, and the first running in the Mingo Messenger being on February 6, 2026.

As of January 28, 2026, a copy of the Home Rule Ordinance and Home Rule
Application will be available for inspection at Gilbert Town Hall during the course of its
regular business hours, which are Monday through Friday from 8:00 a.m. to 4:00 p.m.

This letter shall also serve as official notification by the Town of Gilbert to apply
for Home Rule status at the Municipal Home Rule Board’s next meeting, which is
currently set for April 15, 2026.

Sincerely,
i

Michael Foxﬁ/’

Town of Gilbert

CCCR: 7021 1970 0002 0598 3138

| thetownolgilbant@grmailcom 'ﬁ‘ (304) 364-0625 visitgideriwv com
" 42 R i
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fﬁwcoder&&cp PO Box 1&

5 Wharncliffe Avenu
Gilbert, WV 256.

Gilbert

SENT VIA CERTIFIED MAIL/

January 29, 2026

RETURN RECEIPT REQUESTED

State of West Virginia Department of Environmental
Protection

Harold D. Ward, Cabinet Secretary

601 57" Street, SE

Charleston, WV 25304

Dear Cabinet Secretary Ward:

Notice is hereby given that a public hearing, to be immediately followed by a
second reading, will be held at a special meeting of the Town of Gilbert on March 11,
2026, at 6:00 p.m., concerning the Home Rule Ordinance authorizing submission of the
Town’s Municipal Home Rule application and written report to the West Virginia

Municipal Home Rule Board.

A copy of the wording of the public notice that has been sent to both The
Williamson Daily News and the Mingo Messenger for publication is attached to this
letter and said notice will be published as a Class II Legal Advertisement in both
newspapers with the first running in the Williamson Daily News being on February 4,
2026, and the first running in the Mingo Messenger being on February 6, 2026.

As of January 28, 2026, a copy of the Home Rule Ordinance and Home Rule
Application will be available for inspection at Gilbert Town Hall during the course of its
regular business hours, which are Monday through Friday from 8:00 a.m. to 4:00 p.m.

This letter shall also serve as official notification by the Town of Gilbert to apply
for Home Rule status at the Municipal Home Rule Board’s next mceting, which is

currently set for April 15, 2026.
Sincerely,

A o
Michael F c%j

Town of Gilbert

CCCR: 7021 1970 0002 0598 3145
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' PO Box 18!
Dhscover & F pplore
‘91 3 &fj 5 wharngcliffe Avenut

Gilbert

January 29, 2026

SENT VIA CERTIFIED MA

RETURN RECEIPT REQUESTED

State of West Virginia Municipal Home Rule Board
1900 Kanawha Blvd, East, Building 1, W300
Charleston, WV 25305

Diear Madams/Sirs:

Notice is hereby given that a public hearing, to be immediately followed by a
second reading, will be held at a special meeting of the Town of Gilbert on March 11,
2026, at 6:00 p.m,, concerning the Home Rule Ordinance authorizing submission of the
Town’s Municipal Home Rule application and written report to the West Virginia

Municipal Home Rule Board.

A copy of the wording of the public notice that has been sent to both The
Williamson Daily News and the Mingo Messenger for publication is attached to this
letter and said notice will be published as a Class II Legal Advertisement in both
newspapers with the first running in the Williamson Daily News being on February 4,
2026, and the first running in the Mingo Messenger being on February 6, 2026.

As of January 28, 2026, a copy of the Home Rule Ordinance and Home Rule
Application will be available for inspection at Gilbert Town Hall during the course of its
regular business hours, which are Monday through Friday from 8:00 a.m. to 4:00 p.m.

~ This Jetter shall also serve as official notification by the Town of Gilbert to apply
for Home Rule status at the Municipal Home Rule Board’s next meeting, which is
currently set for April 15, 2026.

Sincerely,

A
Michael Fox, Mdyor
Town of Gilbert

CCCR: 7021 1970 0002 0598 3152

o

E thetownofgilbert@gmaitoom '@. (304) 6E4-562H vistgilberiwy cor
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Ad Number 414446

Affidavit of Legal Publication and Posting
STATE OF WEST VIRGINIA

COUNTY OF Mingo, TO-WIT

! L/’l\ R\/'\(L{,\) VL Ulv—Classified Advertising

Representative of the The Williamson Daily News, a newspaper
published in the county of Mingo, Wesl Virginia, herehy
certify that the annexed publication was inserted in said

newspaper

The cost of publishing said annexed advertisement
as aforesaid was § 62.64

Commencing On: 02/04/2026

Ending On: 02/11/2026

Given under my hand this day 02/11/2026

Sworn {o and subscribed before me 02/11/2026

at W/llamson Ming younty West Virginia
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oK, ] -
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My commission expires: 4 8 30 g
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Ming
MES SENGEB

YOUR SOURCE FOR ALL THINGS NMINGO

NEWSPAPER AFFIDAVIT

APPLICATION NO: /257 Readous Pild) #09vum.

1 L STrarive WS T3/ of the
Mingo Messenger newspaper, a newspaper in Mingo County,
West Virginia, do hereby certify that from my own knowledge
and a check of the files of this newspaper that the advertisement

of plome Rule - ordinance for
THC Jowe o1 Gilor was inserted

in the Mingo Messenger on the following dates:

DATE 274 PAGE NO. __ 4«
DATE _2 /.3 PAGE NO. ¥4
DATE PAGE NO.
DATE PAGE NO.

SIGNATURE,gé oz ﬁ?(jégﬁ DATE_A-/6-R6

Subscribed and Sworn to before me by R _s24 ZHedeets

This /4 - day of Z. Mm—j , 2026,
NOTARY PUBLIC £l ind (Ssntln.
IDNo Kyap/229) State Ay

My commission expires: _ July a8, &o,lf

Key
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Town of Gilbert

Special Meeting

March 11th, 2026
6:00pm

Location: Gilbert Municipal Complex Event Center

MINUTES

1. Call to Order

6:05pm opened public hearing.

2. Prayer
3. Pledge
4. Roll Call

AN NN NS

Mayor Michael Fox

. Recorder Kyle Surber

Council Member Valerie Bradford

Council Member Brandon Cline

Council Member Missy Birchfield

Council Member Michael Mounts ABSENT
Council Member Quinn Miller ABSENT

5, 2" reading of Home Rule Ordinance and Home Rule Pilot Program
application.

a.
b.

o

There are no attendees from the public present.
Recommendations were given by Kendal Partlow on
proceedings for the Home Rule process going forward.
Record was held for 10 minutes for public comment.

Motion was made to approve the 2nd reading of the Home
Rule Ordinance.
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i. Motion: Brandon Cline
ii. Seconded: Valerie Birchfield
iii. Approved unanimously.
e. Motion made to enter executive session.
i. Motion: Valerie Bradford
ii. Seconded: Brandon Cline
iii. Approved unanimously.
f. Motion made to exit executive session.
i. Motion: Brandon Cline
ii. Seconded: Missy Birchfield
iii. Approved unanimously.
g. No decisions were made in the executive session.
6. Adjournment
a. Motion made to adjourn.
i. Motion: Brandon Cline
ii. Seconded: Missy Birchfield.
iii. Approved Unanimously

RECORDER:

MAYOR:

24
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AN ORDINANCE BY THE TOWN COUNCIL OF GILBERT, WEST
VIRGINIA, AUTHORIZING THE MAYOR TO SUBMIT A HOME RULE
APPLICATION AND WRITTEN PLAN TO THE MUNICIPAL HOME
RULE BOARD IN ACCORDANCE WITH §8-1-5a et. seq. OF THE WEST
VIRGINIA CODE

BE IT HEREIN ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF

GILBERT, MINGO COUNTY, WEST VIRGINIA, that the Mayor is hereby authorized to

submit a written plan to the Municipal Home Rule Board in accordance with West Virginia Code

§8-1-5a et seq., as amended, and to otherwise carry into effect and execute all necessary

documents required for the consideration of the Town of Gilbert for the Municipal Home Rule

Program. A copy of said written plan, as approved by the Gilbert Town Council, is attached

hereto and incorporated herein.

FIRST READING: Dannary 2, 2020

r T
PUBLIC HEARING/SECOND READING: March, 1t a2k
RECORDER: G & —7 Z —~ . DATE: %) - AL
MAYOR: . DATE: > e

APPROVED BY MAJORITY VOTE ON FIRST READING: No

APPROVED BY MAJORITY VOTE ON SECOND READING: Yes of No
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Town of Gilbert

Detail of B & O Tax
For the Year Ended December 31, 2024
Total Rate % Current Gross Tax | Proposed Rate | Proposed Tax | Total B&O Tax Reduction
Natioal Resources 0.00 Various 0.00 - Same 0.00 0.00
Manufacturing .00 0.30 0.00 0.15 0.00 0.00
Retailers 46489179.88 0.35 16271212 0.32 148765.37 13946.75
Wholesalers £.00 0.15 0.00 0.15 0.00 0.00
Water Companies 0.00 3.60 0.00 3.60 0.00 0.00
Electric Power 0.00 3.60 0.00 3.60 0.00 0.00
Natural Gas 0.00 3.00 0.00 3.00 0.00 0.00
Other Public Utilities 0.00 2.00 0.00 2.00 0.00 0.00
Contracting 213334.50 2.00 T 4266.69 2.00 4266.69 0.00
Banking 761028.88 0.90 684925 0.28 6849.25 0.00
Amusement 0.00 0.50 0.00 0.50 0.00 0.00
Service and all Others 3905463.32 0.90 35149.16 0.90 35149.16 0.00
Rents, Royalties and Fees 1088217.77 0.90 9793.95 0.87 9467.49 326.48
Total 5245722445 218771.17 20449796 | 14273.21
Total Taxable Sales 18301388.16
Additional Council Charges
Home Rulte Tax Rate 1.00

Home Rule 183013.88

Net Change 183013.88

Less 2% Tax Admin Fee (3660.27)

Less Annual Assessment {(2000.00)

Less; B & O Reduction (14273.21)

Net Available for New Projecis

16308040

4l



C. Jeffrey Vailet, CPA

Vallet Tax and Accounting Service, AC

401 Cole Street 601 E Street
Logan, WV 25601 South Charleston, WV 25303
(P) 304-752-1272 (P) 304-768-6730
(F) 304-752-3254 (F) 304-768-6031
AFFIDAVIT

STATE OF WEST VIRGINIA
COUNTY OF LOGAN, to-wit:

I, C. Jeffrey Vallet, having been duly sworn, do hereby state and affirm the following:

1. That | am the CPA of the Town of Gilbert, having served from January 28, 2026 to the
present; and

2. That as CPA, | am familiar with the financial affairs for the Town of Gilbert; and

3. That I hereby certify to the best of my ability, that the Town of Gilbert is not delinquent
in, nor does it have any outstanding payments due to the State of West Virginia.

This affidavit is sworn by me and submitted this /[ th. day of Mﬂuct\'\ , 2026.

O M/L\ Jaw oA

57 Jeffreyf/ Vallet, CPA

Vallet Tax & Accounting Service AC
P. 0. Box 927

Logan, WV 25601
civallet@vallettax.com

STATE OF WEST VIRGINIA
COUNTY OF LOGAN, to-wit:

I,Mé&,&&m_u_, a Notary Public in and for the County and State aforesaid, do
hereby certify that C. Jeffrey Vallet, known and known to me, did swear to and subscribe
before me the above affidavit.

Given under my hand and this __[ l day of Mﬁuvet , 2026.

My commission expires ’ I z
OFFICIAL

SEAL
) NOTARY
D\ STATE OF WEST vmcamm Slgnature

Kendal E, Pa
P e Lz N
Wayne WV 25670 q{ é\x o )

Notary Public

g§>



%E'] WEST VIRGINIA —
EI-.E&%‘ Taxpayer Services Division ’ - =
P.O. Box 3784 ,W TAX DIVISION §
Charleston, WV 25337-3784 § E:—-———
O SEEa—
Matthew R. Irby, Tax Commissioner g ==
Letter ID:  L0408531872 e
Issued: 01/26/2026
TOWN OF GILBERT
5 WHARNCLIFFE AVE

GILBERT WV 25621-4500

West Virginia Tax Division
Letter of Good Standing
EFFECTIVE DATE: 01/26/2026

A review of tax accounts indicates that TOWN OF GILBERT is in good standing as of the effective date
of this document.

Please note, this Letter of Good Standing expires on April 26, 2026.

The issuance of this Letter of Good Standing shall not bar any audits, investigations, assessments, refund
or credits with respect to the taxpayer named above and is based only on a review of the tax returns and
not on a physical audit of records.

Sincerely,

/Q)cﬁ& Onand

Nicole Grant, Tax Unit Supervisor
Taxpayer Services Division
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Taxpayer Services Division e P.O.Box 3784 e Charleston, WV 25337-3784
WWW.taX. WV.gov
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Partlow Law Ofhices, PLLC
Lozation: 319 Keyser Steer. Wayne, WV 25570
Mailing: PO Box 1122 Wayne, WV 25570

PARTLOW LAW OFFICES PLLC

Kendal E. Pardow, Attorney ar Law

March 11, 2026

The Hon. Michael Fox
Mayor, Town of Gilbert
5 Wharncliffe Avenue
Gilbert, WV 25621

ATTORNEY OPINION LETTER CONCERNING THE TOWN OF GILBERT’S
APPLICATION FOR MUNICIPAL HOME RULE

Dear Mayor Fox:

As you are aware, the Town of Gilbert retained my law firm to provide it with
legal assistance regarding applying for Home Rule status before the West Virginia

Municipal Home Rule Board.

Part of the application process requires that the applicant town offer a legal
opinion attesting that the application has complied with all legal requirements. Please
allow this correspondence to serve as the above referenced legal opinion.

By my signature below and upon review of the documents associated with the
application process, [ herein attest that in my opinion the said application is fully legally
compliant with the statutory requirements set forth in W.V. Code § 8-1-5(a) et seq.
governing the application process for the Home Rule Pilot Program.

Should you require any additional information and/or have any
questions/concerns regarding the contents of this letter, please so advise.

Sincerely,

PARTLOW LAW OFFICES, PELC

BY: Kendal E. Partlow Esq

Phone: (304) 688-1444
Fax: (304) 362-9829
kpardowlawofficesgagmail,com





