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Village of Barboursville

721 Central Avenue • P. 0. Box 266 • Barboursville, West Virginia 25504-0266
304-736-8994 • Fax 304-736-7850

Mayor
Cluistophei- L.
Tatum

Recorder

Paula S. Seay

Council

Donnie Plybon
Larry Poynter
Aun S. Reed
Joyce Spencer
Pat.lick Wagoner

July 12, 2019
The Honorable David Hardy
Cabinet Secretary and Chairman Designee
West Virginia Municipal Home Rule Board
State Capitol Complex
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
RE:

Village of Barboursville, West Virginia Application and Written Plan
West Virginia Municipal Home Rule Program

Dear Members of the Municipal Home Rule Board:
On behalf of the citizens and elected officials of the Village of
Barboursville, West Virginia, I am pleased to submit ten (I 0) original copies of the
Village's application and proposed written plan to participate in the West Virginia
Municipal Home Rule Program. This application is made in pursuant to the
provisions of West Virginia Code §8-1-Sa, as amended. The Barboursville City
Council adopted the required ordinance in accordance with the following schedule:
Written Plan Made Available to the Public:
First Publication of Notice of Public Hearing:
Second Publication of Notice of Public Hearing:
First Reading of Ordinance:
Public Hearing:
Second Reading and Adoption of Ordinance:

May17,2019
May 17, 2019
May 24, 2019
June 6, 2019
June 18, 2019
June 18, 2019

I respectfully request that this item be placed on the agenda for the West
Virginia Municipal Home Rule Board meeting scheduled for Wednesday, August
14, 2019. If you have any questions or require any additional information, please
do not hesitate to contact me anytime.
On behalf of the entire Village, we thank you for your cooperation and
consideration of this important matter.

Mayor
"Best Little Village In The State"

Municipal Home Rule Program
APPLICATION CHECKLIST
SECTION I:
Paqe No.

APPLICANT INFORMATION
General Information
Municipal Classification
Specific Issue(s) to be Addressed
Issue(s) Category: Tax/Orqanization/Administrative/Personnel/Other

SECTION II: NARRATIVE
Page No.
Specific state laws, policies, acts, resolutions, rules or regulations that
are preventing the municipality to carry out duties in the most cost
effective, efficient, and timely manner.
Specific problem(s) created by the laws, policies, acts, resolutions,
rules or regulations.
Proposed solution(s) to the perceived problem(s), including all
proposed changes to law, policies, acts, resolutions, rules or
regulations. Categorize and include:
1) Proposed solution(s) in one of the five areas
(tax/administrative/organization/ personnel/other)
2) If revenue related, estimate(s) for proposed solution(s) and how
the fiscal impact was determined. Example: Estimated reduction
of administrative time and costs = X. Please attach the worksheet
or formula used to determine "X" amount.
SECTION III: AFFIDAVITS
Paqe No.
Hearing Mandate Verification
Publication Mandate Verification
Ordinance Authorizing Submission of Plan
Fiscal Impact Worksheets/Formulas (if revenue related)
Attorney Opinion (aoolication complies with statutory requirements)
State of West Virginia Fees Statement (none outstanding)

Section I.
Applicant Information

Municipal Home Rule Program
APPLICATION
SECTION I:

APPLICANT INFORMATION

A. General Information
Name of Municipality: Village of Barboursville
Certifyinq Official: Chris Tatum
Title: Mayor
Title: Mayor
Contact Person: Chris Tatum
Address: 721 Central Avenue, Post Office Box 266
City, State, Zip: Barboursville, Vvest Virginia 25504
Telephone Number: (304) 736-9820
Fax Number: (304) 736-7850
E-Mail Address: ctatum@barboursville.org
2010 Census Population: 3,964
B. Municipal Classification

□ Class I

□ Class II

□ Class IV

181 Class III

C. Category of Issues to be Addressed (please attach descriptions for applicable
categories)

l8l Tax

□ Orqanization

□ Administration

□ Personnel

□ Other

SECTION II: NARRATIVE {written plan, including the following)
Specific state laws, policies, acts, resolutions, rules or regulations that are preventing
the municipality to carry out duties in the most cost effective, efficient, and timely
manner.
Specific problem(s) created by the laws, policies, acts, resolutions, rules or
regulations.
Proposed solution(s) to the perceived problem(s), including all proposed changes to
law, policies, acts, resolutions, rules or regulations. Categorize and include:
1) Proposed solution(s) in one of the five areas (tax/administrative/organization/
personnel/other)
2) If revenue related, estimate(s) for proposed solution(s) and how the fiscal impact
was determined. Example: Estimated reduction of administrative time and costs =
X. Please attach the worksheet or formula used to determine "X" amount.
See Attached Section II. Narrative.

SECTION III: AFFIDAVITS
Hearing Mandate Verification
Publication Mandate Verification
Ordinance Authorizing Submission of Plan
Fiscal Impact Worksheets/Formulas (if revenue related)
Feasibility Study (if taxes are proposed)
Attorney Opinion (application complies with statutory requirements)
State of West Virginia Fees Statement ( none outstanding)
See Attached Section IIL Affidavits.

Section II.
Narrative

Executive Summary
The Village of Barboursville, commonly referred to as "The Best Little Village in
the State", is seeking approval of its application and written plan to the Municipal Home
Rule Program to spawn development of business and recreation as well as continuing to
provide essential citizen services.
Over the course of the last 20 years, Barboursville's footprint as well as its core
population have grown due to the Village's retail and business development as well as its
development of recreational offerings. In the early 1980s, Barboursville was fortunate
enough to become home to V/est Virginia's largest retail shopping complex when the
Cafaro Company decided to make Barboursville home to one of its most successful
properties, the Huntington Mall. Located in Barboursville, the Mall has been the economic
boon spawning retail development and improved quality of life for Barboursville for almost
three decades. As time has passed, Barboursville has experienced financial growth, growth
in population, growth in its geographical footprint and growth in the private housing market
due to new construction. With this growth also comes the expansion of service area and
growth in operations. Barboursville has expanded services offerings to new residents and
businesses including refuse, sanitation, sanitary sewer, police and fire protection,
infrastructure and much more.
Also in the 19 80s, Barboursville acquired land from the State of West Virginia and
converted it to what is now used as the State's second largest municipally owned park. The
700+ acre park has hosted and continues to host baseball, softball, and soccer tournaments
and participants from all over the United States. There are local leagues with national
affiliation, local recreational leagues as well as thousands of biking hiking and walking
patrons on our park every day. There are countless community events and our residents
take advantage of the 56 trails, numerous picnic shelters, tennis courts, basketball courts,
disc golf courses, fishing areas and sports fields. Due to the Barboursville's growth and
potential for continued growth as well as inquires for expansion plans (tourism, youth
sports, recreation, quality of life, etc.), the Village anticipates the need for additional
infrastructure development, expanded recreational opportunities, and ongoing promotion
of tourism and daily visitors.
Barboursville has been exploring options for expansion via many avenues. We have
been approached by outlying areas for annexation. This would cause the need for studies
and action on infrastructure including the aforementioned services. This cannot be
measured in dollars at this time. A study for the development of our sports complex,
however, as well as an indoor facility to accommodate the 9 billion dollar industry of sport
tourism as well as youth programs is currently on the horizon. These facilities and
improvements have been estimated in the $12- 15 million dollar range. Additionally as
previously mentioned the park facility itself draws thousands of visitors a year and is the
second largest municipal park in the State of West Virginia. There are plans for a welcome

center and nature education center for students of Barboursville schools as well as our own
programming offered throughout the summer months. This project is estimated at $2-4
million dollars.
Improvements and potential construction of a new City Hall space have also been
discussed. These improvements would maximize the usage of space as well as bring
Barboursville and its offices into ADA compliance as well as provide for true chambers
for Council meetings and City Court. Currently these activities are held in the community
center. This project alone is estimated to cost $5 million. This project is necessary due to
the increasing demands of technology needs, citizen services and having adequate facilities
well after the current administration is gone. Moreover, the Village's sanitary sewer system
is aging and it passed on a largely-outdated lagoon based system. A true plant along with
property acquisition or the possibility of diverting flow will be of significant expense to
the city. Depending on the most cost feasible avenue this is estimated anywhere from $310 million.
Barboursville has a long lineage of sound fiscal management. Furthermore, the
Village has also been able to keep debt service at zero. In order to continue to provide the
services we currently offer to our citizens while having little or no fees as many other
municipalities do, we must explore new revenue as our expenses continue to rise. Based
on the Village of Barboursville's history, participation in the permanent Municipal Home
Rule Program is a logical next step.
We have engaged our community and asked for their input. The consensus is to see
Barboursville grow and expand. To attract business and to incentivize business
development and we are poised to do so. The Municipal Home Rule Program allows that
opportunity.

Narrative
I.

Specific laws which prevent the municipality from carrying out its duties in the
most cost efficient, effective, and timely manner.
West Virginia Code §§8-13-5, 8-13C-4(a), and 8-13C-4(b).

II.

Specific problems created by law.

West Virginia state law currently provides very little flexibility with respect to
taxation and revenue sources available to municipal governments. In fact, municipalities
have limited authority to assess taxes and fees and those that are authorized are typically
at fixed rates with no automatic or indexed increases to account for increases cost of
delivery of essential municipal services. The primary source of revenue for the Village of
Barboursville is the Business and Occupation (B&O) tax as permitted by West Virginia

Code §8-13-5 et seq. The State Legislative adopted the rates, classifications, and
exemptions governing the application and collection of B&O taxes decades ago and these
rates have not been updated to reflect the current economic development and revenue
realities facing municipal governments.
The Village of Barboursville provides essential police and fire protection, public
works services, code and building enforcement services, planning and zoning, as well as
many other administrative services to its citizens that live and work within its municipal
boundaries. As with other cities of similar size throughout West Virginia, Barboursville is
struggling with aging infrastructure and equipment, an obsolete sanitary sewer system, and
a small workforce of municipal employees to simply maintain these basic services, all the
while the number of people being served continues to grow. With this growth, comes
increased demand from the Village for its services. As mentioned before, these services
are funded primarily through B&O taxes that are set by law. In some circumstances,
businesses simply prefer to operate outside the municipal boundaries in unincorporated
areas within the County that permit them access to the Village's resources without the
requirement to pay B&O taxes. Barboursville's B&O tax rates for almost all categories are
at the state law maximum rates and any decrease in these rates without a substitute revenue
source would be harmful to the Village's fiscal health in the short-term with even greater
damage to the Village's ability to provide the necessary services in the longer-term.
Barboursville currently receives approximately $3.2 million in B&O tax revenue
annually per fiscal year as outlined by Table 1.
2014
2015
2016

2017
2018

3,216,640.11
3, J.07,837 .86
3.217, 765, .l.c.l
3,312,178.28

3,239,850.01

With a growing population and increases in traffic and other demands on municipal
services described above, the B&O tax revenue alone is no longer sufficient to provide the
municipal services at a level that the citizens and visitors to Barboursville have come to
expect. Moreover, with the thousands of daily visitors who do not live or own a business
within the Barboursville municipal limits, a municipal sales tax would permit all
individuals, including transient visitors, to help pay for the daily services provided by the
City.
West Virginia Code §§8-13C-4(a) and 8-13C-4(b), permit municipalities to impose
a municipal sales and service and use tax (consumer sales and use tax) on sales subject to
the State's consumer sales and use tax. The authorization to impose this tax, however, does
not come without restrictions. Section 4(a) only allows the consumer sales and use tax if
the municipality's police and fire pensions are severely underfunded and any revenue

generated by the tax imposed under this section must be dedicated to those pension funds.
Section 4(b), on the other hand, may only be utilized if a municipality does not impose, or
ceases to impose, a B&O tax. None of these circumstance applies to Barboursville and
even a consumer sales and use tax imposed at the statutory maximum rate of 1 % will not
generate enough revenue on its own to replace both the lost B&O tax revenue and the
increase demand for municipal services. It would simply not be feasible for the Village to
repeal its B&O tax and replace it with a municipal sales tax without further revenue
generation methods.
III.

The proposed solution to the problem.

The Village of Barboursville proposes to enact, by ordinance, a municipal consumer
sales and use tax of one percent (1 %) within the City's municipal limits, with a
corresponding reduction and elimination of certain categories of B&O tax rates as
described in the tables below and on the attached J· iscal Impact Worksheet.
IV.

Revenue impact.

Proposed eliminations and reductions in B&O tax rates as outlined by Table 2:

Classification (Business Activity)
A. Production of Coal
Production of Sand/Gravel/Oil/Slag not quarried or min
Production of Natural Gas
Limestone/Sandstone quarried or mined, and timber
Other Natural Resource Products
8. Manufactured products
C. Retailers, Restaurants and other products
E. Contracting

H. Service and all other Business or Callings

Current Rate
of Tax

1%
1%
1%

0.80%

1%

0.20%
0.50%
1.50%

1%

New Rate of Tax

Reduction of
Amount Due
Based on 2018
Gross

0%
0%

0%
0%

0%
0.10%
0.40%
1.25%
0.90%

4.449.47
-US,624.84
65,192.03
40,771.62

s 529,on.96
Under this plan, the Village proposes to eliminate and reduce B&O tax rates for
an approximate reduction in approximately $530,000. In today's current economic
environment, it is increasingly difficult to recruit businesses owners and developers to the
municipality under a traditional B&O tax structure. Moving to a consumer sales and use
tax, while lowering the B&O tax within various strategic business classifications, will
encourage more developers and businesses to be a part of the City so that they can receive
the advantages of municipal services, at a reduced B&O "bottom line" cost to the business.

The projected fiscal impact of a one percent ( 1 %) consumer sales and use tax is
approximately $3.4 million in new revenue generated for the City, as outlined in Table 3
which also accounts for the State Tax Department's administrative fee:
$358,902,828.32 Gross Sales
1. {,% Sales Tax
-----$ 3,5 9,028.28
( 179.451.41) 5% State Administrative :=ee
$

3,409,576.87

The proposed tax reductions described above will r�sult in a tax cut of over
half a million dollars for the businesses located in Barboursville. Table 4 below shows the
total net changes in revenue if this proposed is approved by the Municipal Home Rule
Board and subsequently adopted by City Council:
Projected Consumer Sales & usi2 Tax Revenue

$ 3..:!00,576.87

Total Projected Reduced B&O Tax Re-..,enue

$ (529,037. 1)

Net Changes in Total Re ... enue

$2,880,538.91

V.

Administration of Sales and Use Tax.

The proposed one percent (1 %) municipal sales and use tax would apply to
all transactions that are sourced to the Village of Barboursville and to all transactions
subject to the State's consumer sales and use tax. Transactions that are exempt from State
consumer sales and use taxes would also be exempt from Barboursville's sales and use
tax. Moreover, in accordance with provisions of W.Va. Code $8-1-Sa, the municipal sales
and use tax does not apply to the sale of motor fuel or motor vehicles. The Village's sales
and use· taxes would be administered, collected and enforced by the State Tax
Commissioner. Retailers that collect Barboursville's sales and use tax will remit the tax to
the State Tax Commissioner at the same time that State sales and use taxes are remitted.
Retailers will not remit the tax to the City and no sales and use tax returns will be filed with
the City. The Village of Barboursville will be responsible for coordination the provision
of needed information to the State Tax Commissioner for its administration of the
additional sales and use tax. It is also understood that the State Tax Commissioner may
include an administrative fee to process the sales and use tax on behalf of the City.

Section III.
Affidavits

Village of Barboursville

721 Central Avenue • P. 0. Box 266 • Barboursville, West Virginia 25504-0266
304-736-8994 • Fax 304-736-7850

Mayor
C1iristophc.r L.
Tatmn
Recorder
Paula S. Seay

AFFIDAVIT OF PUBLIC HEARING
STATE OF WEST VIRGINIA,
COUNTY OF CABELL, TO-WIT:

Council

Donnie Plybon
Larry Poynter
Ann S. Reed
Joyce Spencer
Patiick Wagoner

The Affiant, after being duly sworn, swears and affirms as follows:
I.

I, PaulaSeay, am the Recorder for the Village of Barboursville.

2.
A copy of the Village of Barboursville's proposed application and written
plan to the West Virginia Municipal Home Rule Board was made available for
public inspection at the Barboursville City Hall, 721 Central Avenue,
Barboursville, WV 25504, each business day during regular business hours,
beginning Friday, May 17, 2019 through Tuesday, June 18, 2019.
3.
A public hearing was properly noticed and held at the aforementioned
Barboursville City Hall on Tuesday, June 18, 2019.
4.
In accordance with the provisions of West Virginia Code §8-1-5a, as
amended, notice of the public hearing was sent by certified mail to the Municipal
Home Rule Board and the cabinet secretary of every state department.
And further the affiant sayeth not.
VILLAGE OF BARBOURSVILLE,
WEST VIRGINIA

� :t?a;5;5e7
�ulaSeay
Its: Recorder

-

I 2- day of July, 2019.
My commission expire�Y})J <j; 2C/20
Taken, sworn to and subscribed before me the
1

��

"Best Little Village In The State"

about:blank

AFFIDAVIT OF PUBLICATION
C,l�
being duly sworn, depose and say that I am Legal Clerk for
I,
The Herald-Dis atch, HD Media Co., LLC, who publishes at .Huntington, Cabell County, West
Virginia, the newspaper The Herald-Dispatch, an Independent newspaper, the morning seven days
each week, Monday through Sunday including New Year's Day, Memorial Day, the Fourth of July,
Labor Day, Thanksgiving and Christmas; that I have been duly authorized by the Board of Directors
of such corporation and the newspaper mentioned herein; that the legal advertisement attached in the
left margin of this affidavit and made a part herof and bearing number 71216 was duly published in
the The Herald-Dispatch once a week for 6-. successive weeks, commencing with its issue of
05/17/2019 and ending with the issue of 05/24/2019, that said legal advertisement was published on
the following dates: 05/17/2019, 05/24/2019 that the cost of publishing said annexed adve1iisement as
aforesaid was $ 114.12; that such newspaper in which such legal advertisement was published has
been and is now published regularly, at least as frequently as once a week for at least fifty weeks
during the calendar year as prescribed by its mailing permit and has been so published in the
municipality of Huntington, Cabell County, West Virginia, for at least one year immediately preceding
the date on which the legal advertisement set forth herin was delivered to such newspaper for
publication; that such newspaper is a newspaper of "general circulation" as defined in article 3
,chapter 59, of the West Virginia Code within the publication area or areas of the municipality of
Huntington, Cabell, Putnam and Wayne Counties, West Virginia, and that such newspaper is circulated
to the general public at a definite price or consideration; that such newspaper on each date published
consists of not less than four pages without a cover; and that it is a newspaper to which the general
public resorts for passing events of a political, religious, commercial and social nature, and for current
happenings, announcements, miscellaneous reading matter, advertisements and other notices.

Taken, subscribed and sworn to before me in my said county this day: 05/24/2019

Clil�, wcu:JdeR-e
'-J

l

l'

o y Public
Cabell County, West Virginia

I of I

6/26/2019, 9:34 AM

NOTICE OF PUBLIC HEARING
VILLAGE OF BARBOURSVILLE
APPLICATION TO
WEST VIRGINIA MUNICIPAL HOME RULE PROGRAM
Notice is hereby given by the Village of Barboursville that it will hold a public hearing
on Tuesday, June 18, 2019 at 7:00 pm at City Hall, Council Chambers, 721 Central Avenue,
Barboursville, West Virginia 25504.
The purpose of this public hearing is to discuss the Village of Barboursville's proposed
Home Rule written plan and application pursuant to the provisions of West Virginia Code §8-15a, as amended. The information gathered and presented at this public hearing will be utilized
by the Village in its application to the Municipal Home Rule Board.
The Village of Barboursville's proposed Home Rule Program written plan will be
available for public inspection in the Office of the Recorder, City Hall, 721 Central Avenue,
Barboursville, West Virginia 25504, beginning on Friday, May 17, 2019, during normal business
hours, Monday through Friday (excluding holidays), between the hours of 8:30 am and 5:00 pm.
This proposed written plan can also be found on the Village's website, http://www.
barboursville.org.
All interested citizens are invited to attend the public hearing on Tuesday, June 18, 2019
at 7:00 pm and to present oral or written comments concerning the Village's proposed Home
Rule plan at that time. Written comments may also be addressed to Paula Seay, Recorder,
Village of Barboursville, Post Office Box 266, Barboursville, West Virginia 25504.
The first reading of the ordinance approving the Village of Barboursville's Home Rule
written plan and application will take place at the regularly scheduled Council meeting at 7:30
pm on Thursday, June 6, 2019. The second reading of the ordinance will take place immediately
after the public hearing at the regularly scheduled Council meeting at 7:30 pm on Tuesday, June
18, 2019. If adopted, this ordinance will take effect on Monday July 1, 2019. Both readings of
the ordinance will take place at City Hall, Council Chambers, 721 Central Avenue,
Barboursville, West Virginia 25504.
Dated May 16, 2019
/s/ Chris Tatum
Mayor
/s/ Paula Seay
Recorder
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To place your classified ad in The Herald-Dispatch...

CALL

PAYMENT METHODS

304--526 .. ,!002 or J .. 800--955--61.10
Monday through Friday 8:00am-5:00pm

BRING

946 Fifth Avenue, Huntington, WV
Monday through Friday 8:00am-5:00pm

FAX

304--526-2866
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u,t and up1oad
your own classified ad,
!
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on your own smartphonc, :,;��\�J��;
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tablet, or computer...
24 hours a day, 7 days a week
at ww\-v.hdclassiiieds.c:1,m.

Pay by phone with your Visa, Mastercard,
American Express or Discover. You can pay
with cash or check when you come in
person. Take advant;-,ge of our secure
shopping cart when placing your ad on line
at www.hdclassificds.com.

DEADLINES
Publication

Sunday
Monday
Tuesday
Wednesday
1l1ursday
Friday
Saturday

Closing Time
Friday
5pm
Friday
5pm
Monday
5pm
Tuesday
5pm
Wednesday 5pm
Thursday 5pm
Friday
5pm

CHECK YOUR AD

The Hcra\ll-Dlspatch recognizes 1hc importim,c and

makes e,,ery effort to publlsh all dnssified ads crror

free. However, when an error oct.:11rs, we can only fix

them if you let us know there is fl problem. Please rend
)'Our nd on the FIRST DAY of puhlkation. We accept
responsibility for the tirst day im:orrect insertion. If
)'OU cannot hnd your ad on the first day it is scheduled
e
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on how the error lmpacu your ahlllty to get response.
Ads placed after deadline will not be adjusted if errors
occur.1he Merald-Dispa1ch assumes no responsibility
for errors or omls.�ions.

ACCEPTANCE OF ADS

·me Herald-Dispatch rescrYcs the right to reject, edit,
!C\'ise and properly classify all advertising for publica
tion, 1hc publisher aim reserve., the right to cancel an}'
advertisement at any time, All ads are subject to credit
approval.

HOMES

Every Sunday, The Herald-Dispatch brings to the
Tri-State our Homes section. Within that section,
plense find all of the real estate classifieds such as
rcntuls and homes for sale.

Village of Barbo1-rrsville

721 Central Avenue • P. 0. Box 266 • Barboursville, West Virginia 25504-0266
304-736-8994 • Fax 304-736-7850

Mayor
Christopher L.
Tatum

CERTIFICATION

Recorder
Paula S. Seay

Council

Donnie Plybon
Larry Poynter
Ann S. Reed
Joyce Spencer
Patrick Wagoner

The undersigned Recorder of the Village of Barboursville, West Virginia,
does hereby ce11ify that the attached is a true, accurate and sealed copy of the
Ordinance enacted by the City Council of Barboursville on June 18, 2019,
authorizing submission of an Application and Written Plan to the West Virginia
Municipal Home Rule Board. This submission is an accordance with the provisions
of West Virginia Code §8-15-Sa, as amended.
Given under my hand and seal on this 12th day of July 2019.

VILLAGE OF BARBOURSVILLE,
WEST VIRGINIA

a__/a:5...$? o/

�a1eay
Its: Recorder

"Best Little Village In The State"

Ordinance Number:

f)D I9---Dle

AN ORDINANCE AUTHORIZING THE VILLAGE OF BARBOURSVILLE
TO SUBMIT TO THE MUNICIPAL HOME RULE BOARD AN
APPLICATION AND WRITTEN PLAN TO ALLOW THE VILLAGE TO PARTICIPATE IN
THE PERMANENT MUNICIPAL HOME RULE PROGRAM CONSISTENT
WITH THE PROVISIONS OF WEST VIRGINIA CODE §8-1-Sa
WHEREAS, the West Virginia Legislature enacted Senate Bill 4 during the 2019 regular
session which amended West Virginia Code §8-1-Sa that authorized, effective July 1, 2019, any
Class I, Class II, or Class III municipality current in payment of all state fees to apply the Municipal
Home Rule Board for participation in the Municipal Home Rule Program;
WHEREAS, the Village of Barboursville, a Class III municipality, desires to submit an
application and written plan to the Municipal Home Rule Board requesting approval to participate
in the permanent Municipal Home Rule Program; and,
WHEREAS, the provisions of Senate Bill 4 require that all municipalities participating in
the Municipal Home Rule Program shall pay an annual assessment of $2,000 for the operation and
administration of the Municipal Home Rule Board.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF
BARBOURSVILLE, THAT:
SECTION 1: The Mayor is hereby authorized and directed to submit to the Municipal Home Rule
Board, in accordance with the provisions and requirements of W.Va. Code §8-1-Sa, as amended,
the application and written plan, and to request that the Board approve the application and written
plan thereby allowing the Village to participate in the permanent Municipal Home Rule
Program. The Mayor and the Village's officers are further authorized to do all things reasonably
necessary to obtain approval of the Village's application and written plan including, but not limited
to, payment of the $2,000 annual assessment if and when such assessment is made by the
Municipal Home Rule Board.
SECTION 2: This Ordinance shall be effective July 1, 2019.
Passed on First Reading:
Adopted on Second Reading:

•

�/1,d,,J<t

AGENDA
COUNCIL MEETING
THURSDAY, JUNE 6, 2019
WHERE:
DATE:
TIME:

Barboursville Community Center
June 6, 2019
7:30 P.M.

MAYOR
RECORDER

Chris Tatum
Paula Seay

COUNCIL:

CALL TO ORDER
Approve: Minutes

May 23, 2019

Approve: Agenda

June 6, 2019

Ann Reed
Joyce Spencer
Donnie Plybon
Patrick Wagoner
Larry Poynter

Citizens Registered to Speak:
Departmental Updates: (Public Works, BPD, Finance, CVB, BVFD & Animal Shelter)

Old Business:

New Business:
1. 1 st Reading of Ordinance 2019-06 - Municipal Home Rule

AGENDA
MUNICIPAL HOME RULE PUBLIC MEETING
JUNE 18, 2019

WHERE:
DATE:
TIME:

Barboursville Community Center
June 18, 2019
7:00 P.M.

MAYOR
RECORDER

Chris Tatum
Paula Seay

New Business:
1. Home Rule Public Meeting-Discussion

COUNCIL:

Ann Reed
Joyce Spencer
Donnie Plybon
Patrick Wagoner
Larry Poynter

AGENDA
COUNCIL MEETING
THURSDAY, JUNE 18, 2019
WHERE:
DATE:
TIME:

Barboursville Community Center
June 18, 2019
7:30 P.M.

MAYOR
RECORDER

Chris Tatum
Paula Seay

COUNCIL:

CALL TO ORDER
Approve: Minutes

June 6, 2019

Approve: Agenda

June 18, 2019

Ann Reed
Joyce Spencer
Donnie Plybon
Patrick Wagoner
Larry Poynter

Citizens Registered to Speak:
1. WV Municipal League - Travis Blosser

Departmental Updates: (Public Works, BPD, Finance, CVB, BVFD & Animal Shelter)

Old Business:
1. 2nd Reading of Ordinance 2019-06 - Municipal Home Rule
New Business:
1. Discussion of Lions Club Field- authorizing the Mayor to sign the paperwork.
2. Fiber Optic Bid - Alpha Technologies -$24,618.00
3. AEP Utility Pole 10 year lease - $2,912.55

Municipal Home Rule
Town Hall Meeting
June 18, 2019
Mayor Tatum called the public hearing to order at 7:00 p.m. in the Community Center. This public
hearing is for any comments concerning the Municipal Home Rule. This has been advertised in the
paper.
Jason Pizatella, with Spillman Thomas, informed Council that this is a permanent opening as of Ju
ly 1, 2019, not a pilot program. It has been open up to additional cities and Barboursville is a
Class 3. This ordinance has already had a first reading and after tonight it will be the seconded
reading. After the Mayor signs the ordinance, it will be submitted after July 1st, the Municipal
Board will meet on July 10, 2019. This Home Rule can be used for a variety of things, but we will
be using it for a 1% Municipal Sales Tax and it will go in effect on July 1, 2020.
Councilman Larry Poynter do you anticipate objections from the Home Rule Board. Mr. Pizatella
responded he didn't anticipate any. Councilman Poynter asked if the Home Rule Board has any pe
riod for public comments. Mr. Pizatella and Mayor Tatum responded they are open to the public.
Councilman Donnie Plybon asked about the disbursements from the State Tax Department. Jon
said they are quarterly, he will receive the first payment electronically the third week in October.
He said that car sales, fuel and food are not taxed. We are looking at approximately $358,902.32
in gross sales and the projected reduced B&O tax revenue and the total estimated revenue of
$2,880,538.91.
Councilwoman Ann Reed what percentage of B&O tax did we give up. Jon said certain items were
cut, manufacturing products were cut .2% to.1%, retailers, we are giving business a 20% reduction
from .5 % to .4%, contracting from 1.5% to 1.25% and all other services from 1.% to .9%. This
will go into effect when the sales tax goes into effect.
Mayor Tatum stated for the record no one came to speak against Home Rule.

Meetio�adjourned at 7:15 p.m.

Date
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Fiscal Impact Worksheet for Proposed Municipal Sales Tax
Barboursville currently receives approximately $3.2 million in B&O tax revenue
annually per fiscal year as outlined by Table 1:
2014
2015
2016
2017
2018

3,216,640:11
3,307,837.86
3,217,765.44
3,312,178.28
3,239,850.01

In its Application, the Village proposes to make the following eliminations and
reductions in B&O tax rates of approximately $530,000 as outlined by Table 2:

Classification {Business Activity)
A. Production of Coal
Production of Sand/Gravel/Oil/Slag not quarried or min
Production of Natural Gas
Limestone/Sandstone quarried or mined, and timber
Other Natural Resource Prodt.icts
B. Manufactured products
C. Retailers, Restaurants and other products
E. Contracting
H. Service and all other Business or Callings

Current Rate
of Tax
1%
1%
1%
0.80%
1%,
0.20%
0.50%
1.50%
1%

New Rate of Tax

Reduction of
Amount Due
Based on 2018
Gross

0%
0%
0%
0%
0%
0.10%

4,449.47

418,624.84
65,192.03
40,771.62

0.40%;

1.25%
0.90%

$

529,037.96

The projected fiscal impact of a one percent (1 %) consumer sales and use tax is
approximately $3.4 million in new revenue generated for the City, as outlined in Table 3
which also accounts for the State Tax Department's administrative fee:
$ 358,902,828.32 Gross Sales
1.00% Sales Tax
$ 3,589,028.28 ,
{179,451.41) ,5% State Administrative Fee

------$

3,409,576.87 .

The proposed tax reductions described above will result in a tax cut of over half
a million dollars for the businesses located in Barboursville. Table 4 below shows the total
net changes in revenue of approximately $2.9 million if this proposal is approved by the
Municipal Home Rule Board and subsequently adopted by City Council:
Projected Consumer Sales & Use Tax Revenue

$3,409,576.87

Total Projected Reduced B&O Tax Revenue

$ {529,037.96)

Net Changes in Total Revenue

$2,880,538.91

304.340.3868
jpizatella@spilmanlaw.com

July 12, 2019
The Honorable David Hardy
Cabinet Secretary and Chairman Designee
West Virginia Municipal Home Rule Board
State Capitol Complex, Room W-300
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
RE:

Village of Barboursville, West Virginia
Municipal Home Rule Application and Written Plan

Mr. Chairman Designee and Members of the Board:
We have acted as counsel to the Village of Barboursville (the "Village") in connection
with its application and proposed written plan to the West Virginia Municipal Home Rule Board
(hereinafter referred to as the "Application"). For the purposes of the opinions contained in this
letter, we have examined West Virginia Code §8-l-5a as amended, as well as the entirety of the
Application. As to any facts relevant to our opinion which we did not independently establish,
we have relied upon factual representations contained within the Application and any
documentation submitted contemporaneously therewith.
We find that the Application does not include any proposals that are prohibited by West
Virginia Code §8-l-5a(i). Further, we find that the Application's proposal regarding taxation
complies with the relevant provisions of West Virginia Code §8-l-5a(i)(l 4) and the Village shall
use the services of the State Tax Commissioner to administer, enforce, and collect the tax
required by the provisions of West Virginia Code §11-15-1 et seq., §ll-15A-1 et seq., and §1115B-1 et seq. and all applicable provisions of the Streamlined Sales and Use Tax Agreement.
Finally, as evidenced by the documentation enclosed with the Application, the Village
made available a copy of its proposed Application and Home Rule Written Plan for public
viewing and published thirty days advance notice of a public hearing on the Application,
conducted such a public hearing, and adopted an ordinance authorizing the Village to submit the
Application. Moreover, the Mayor has certified herewith that the Village is current in payment
of all state taxes and fees to the State of West Virginia.

Spilman Thomas & Battle. PLLC
300 Kanawha Boulevard. East I PO Box 273 I Charleston. WV 25321-0273 I P 304.340.3800 I F 304.340.3801
West Virginia I North Carolina I Pennsylvania I Virginia I spilmanlaw.com

The Honorable David Hardy
July 12, 2019
Page2
Based upon the foregoing, we opine that the Village of Barboursville's Application does
not violate the provisions of the West Virginia Code §8-1-Sa, as amended. This opinion is solely
for the benefit of the West Virginia Municipal Home Rule Board in connection with the
Application of the Village of Barboursville to the permanent Municipal Home Rule Program and
without our written consent, this opinion letter may not be used or relied upon by any other
person for any other purpose whatsoever.
Sincerely,

��t�k
SPILMAN THOMAS & BATTLE, PLLC

11915058

Village of Barboursville

721 Central Avenue • P. 0. Box 266 • Barboursville, West Virginia 25504-0266
304-736-8994 • Fax 304-736-7850

Mayor
Clu-istophcr L.
Tatum
Recorder

Paula S. Seay

AFFIDAVIT
STATE OF WEST VIRGINIA,
COUNTY OF CABELL, TO-WIT:

Council

Donnie Plybon
Larry Poynter
AnnS. Reed
Joyce Spencer
Patrick Wagoner

The Affiant, after being duly sworn, swears and affinns as follows:
1.

I, Chris Tatum, am the Mayor of the Village of Barboursville.

2.
As the Mayor and Chief Executive Officer, I am familiar with all of the
financial affairs for the Village of Barboursville.
I certify that the Village of Barboursville is not delinquent nor has any
3.
outstanding payments due to the State of West Virginia.
And further the affiant sayeth not.

Taken, sworn to and subscribed before me the
My commission expirUv <Z

(}_O'J.O

I 2- day of July, 2019.

"Best Little Village In The State"

