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Section I: Applicant Information 

A. General Information 

Name of Municipality:  Town of Wardensville 
Certifying Official: Betsy Orndoff-Sayers, Mayor 
Contact Person: Betsy Orndoff-Sayers, Mayor 
Address: PO Box 7 – 25 Warrior Way 
City, State, Zip: Wardensville WV 26851-0007 
Telephone: 304.874.3950 
Fax: 304.874.4044 
Email Address: betsy@wardensville.com 
2010 Census Pop.: 271 

Wardensville Town Council 
Gina Atkisson Patricia Strawderman 
Charlotte Bowman Ryan Grimm, Recorder 
Carla Brill Betsy Orndoff-Sayers, Mayor 
Elizabeth Fridley 

B. Municipal Classification 

Class IV 

C. Categories of Issues to Be Addressed 

[ü] Tax    [ü] Organization    [ü] Administrative    [_] Personnel    [_] Other 
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Section	II:	Narrative	

Introduction	and	Executive	Summary	

Charted	by	the	state	of	Virginia	in	1832	and	incorporated	by	the	state	of	West	Virginia	in	1879,	
the	Town	of	Wardensville	is	a	Class	IV	town	in	Hardy	County	in	the	Eastern	Panhandle.	
Wardensville	serves	as	a	vital	eastern	gateway	into	the	state	for	thousands	of	visitors	each	year,	
especially	those	from	the	heavily	populated	Northeast	Corridor	and	the	Washington,	D.C.		
and	Baltimore	metro	areas.		

Although	tiny	(population	271)	and	remote	(the	closest	incorporated	towns	are	more	than		
30	miles	away),	Wardensville	provides	important	services	for	not	only	its	residents	but	also	a	
broader	eastern	Hardy	County	community	of	more	than	2,000	and	the	hundreds	of	tourists	
who	stop	by	each	weekend	on	their	way	to	skiing,	hiking,	fishing	and	other	recreational	
opportunities	within	the	Mountain	State.	

Once	they’ve	visited,	many	of	those	tourists	fall	in	love	with	the	beauty	and	charm	of	our	area	
and	retire	here.	Urban	transplants	have	arrived	and	started	promising	incubator	businesses.		
And	small	manufacturing	and	service	firms	have	set	up	shop	to	take	advantage	of	our	quality	
workforce,	ready	access	to	the	eastern	seaboard	and	modern	infrastructure	(fiber-optic	data	
lines	available	through	town).	

As	a	result,	Wardensville	and	other	sections	of	Hardy	County	have	experienced	growth	in	the	
past	ten	years.	Fortunately,	for	such	a	small	town,	Wardensville	has	had	a	very	high-functioning	
government.	For	decades,	the	Town	has	experienced	strong	volunteer	support	with	parks	and	
community	center	boards,	planning	commission	and	board	of	zoning	appeals,	and	a	progressive	
town	government	that	has	worked	to	prepare	for	and	keep	pace	with	change	in	the	area.	As	the	
anticipated	terminus	of	Corridor	H,	the	Town	has	been	aggressive	in	seeking	and	acquiring	
grant	funding	and	engaging	local	volunteers	to	improve	our	community	for	residents	and	
visitors	alike.	

Wardensville	has	rehabilitated	an	abandoned	school	for	a	public/private	Community	Center	
(including	a	medical	clinic,	pharmacy,	public	library	and	fitness	center),	established	and	
maintained	a	community	park,	opened	a	regional	visitor’s	center,	overhauled	and	expanded		
its	water	and	sewer	plants,	installed	new	sidewalks	and	instituted	planning	and	zoning.		
We	are	truly	a	tiny	town	with	big	ideas!	

Being	a	tiny	town,	however,	comes	with	its	own	problems.	We	don’t	have	a	very	big	tax	base.		
A	border	community	(we’re	closer	to	Virginia	than	we	are	to	any	other	W.Va.	town),	we	
compete	with	retail,	restaurants	and	service	providers	that	play	by	very	different	state	rules,	
making	it	a	challenge	to	attract	and	keep	businesses	and	encourage	residents	to	shop	locally.	
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And	our	remoteness	makes	it	hard	for	county	and	state	law	enforcement—already	stretched	
thin—to	provide	all	of	the	public	safety	we	could	use	for	our	residents.	

But	we’ve	been	very	successful	at	doing	more	with	less,	maintaining	operations	and	solvency	
through	the	years,	even	during	the	challenging	times	of	the	recent	worldwide	financial	crisis.	
We’ve	done	it	through	the	efforts	and	support	of	hard-working	volunteers,	thoughtful	friends,	
and	forward-thinking	community	officials.	

By	becoming	a	part	of	the	West	Virginia	Home	Rule	Program,	Wardensville	will	be	able	to	
continue	to	do	a	great	deal	with	just	a	little	help.	The	three	issues	detailed	in	the	applications	
will	increase	our	annual	revenue	and	let	us	fund	public	safety	and	police;	encourage	new	
businesses	to	come	to	town	and	make	it	easier	them	to	do	business	here;	and	simplify	our	
ability	to	operate	our	municipal	development	authority.		

The	next	few	years	will	bring	more	opportunities,	as	the	final	segments	of	Corridor	H	are	built,	
potentially	connecting	Interstate	81	in	Virginia	to	the	heart	of	West	Virginia	via	Wardensville.	
We	want	to	be	ready	for	those	opportunities,	protecting	the	best	parts	of	our	traditional	
community	as	we	embrace	newcomers	and	encourage	good	growth.	

While	always	tiny	and	remote,	Wardensville	has	survived	and	thrived	since	1832	by	being	
welcoming,	open-minded	and	nimble.	Home	Rule	will	allow	the	Wardensville	Town	Council	to	
stay	nimble	in	a	challenging	but	exciting	era	of	change.	

The	Town	of	Wardensville	seeks	Home	Rule	authority	in	three	areas.	Two	of	these	have		
been	approved	for	other	Home	Rule	municipalities,	and	the	third	is	newly	proposed	by	
Wardensville.	They	are:	

1. impose	a	1%	sales	tax	and	eliminate	selected	business	and		
occupation	tax	categories;	

2. standardize	business	license	categories	and	fees;	and	

3. adjust	the	number	of	members	on	the	municipal	development	authority.	
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1. Impose a 1% Sales Tax and Reduce or Eliminate Selected Business and Occupation Tax 
Categories 

Issue Category: Tax 

Wardensville seeks to restructure its business tax structure, reducing and eliminating some 
classes of the Business and Occupation Tax and instituting a 1% sales tax in order to increase 
revenues for public safety operations. This new business tax structure will be fairer and more 
standardized, and similar to those in adjacent communities in neighboring states.  

Specific Legal Barrier 

§8-13C-4 

Problem Caused by Legal Barrier 

Wardensville has a very small residential tax base and yet, being a remote town on a busy 
highway, provides service to a much larger population. Presently, the Town is only able to 
generate revenue via taxation by imposing a municipal business and occupation (“B&O”) tax or 
by imposing a sales tax; W.Va. state code requires that the two taxes be mutually exclusive. 
W.Va. Code §8-13C-1 et seq. contemplates the imposition of a sales tax by municipalities either 
for pension relief or as an “alternative municipal sales tax” at a rate not to exceed one percent. 
However, a municipality may only impose such a sales tax if it completely eliminates its B&O 
tax. W.Va. Code §8-13C-4(b). 

The Town currently imposes a B&O tax on businesses, but the B&O tax is neither a wholly fair 
tax on some categories nor does it provide adequate revenue to support community needs.  

Under W.Va. Code §8-1-5a(i)(14), municipalities participating in the Municipal Home Rule 
Program do not have the authority to pass an ordinance under Home Rule pertaining to 
taxation, except that a participating municipality may enact a municipal sales tax up to one 
percent if it reduces or eliminates its municipal B&O tax. But a sales tax alone without the B&O 
tax would exempt certain critical town businesses (banks, insurance, real estate agents) from 
paying a municipal tax. 

Proposed Solution 

The Town proposes to impose a municipal sales tax of up to 1% on all taxable sales under  
the West Virginia Code within the city. At the same time, it will eliminate B&O tax on selected 
categories—primarily retailers and restaurants—that would be subject to the sales tax.  
In this way, most business classes would pay some form of municipal tax. The increase in  
annual revenue based on this plan would be approximately $48,500 (see Section III-D: Fiscal 
Impact Worksheets and Formulas). 
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Increased	revenues	would	go	to	provide	key	municipal	services,	including	(but	not	limited	to):	

• re-establishing	and	operating	the	Wardensville	Police	Department	after	a	four-year	
lapse;	

• support	for	grant	programs	that	require	partial	local	match,	which	the	Town	cannot	
afford	out	of	current	operational	funds;	and	

• capital	improvement	for	major	community	properties,	including	the	Wardensville	
Community	Center	and	J.	Allen	Hawkins	Community	Park.	

The	vast	majority	of	W.Va.	municipalities	accepted	into	the	Home	Rule	Program	have	proposed	
this	business	tax	restructuring	in	one	form	or	another,	and	it	appears	to	be	meeting	with	
widespread	acceptance	and	success.	

	

2.		 Standardize	Business	License	Categories	and	Fees	

Issue	Category:	Administrative	

Wardensville	seeks	the	authority	to	consolidate	and	reduce	the	number	of	business-license	
categories	(currently	at	47)	and/or	reduce	the	fees	charged	to	various	categories	in	order	
create	a	simple,	flat	business	license	for	the	Town.	This	would	result	in	a	less	confusing	array	of	
red	tape	for	businesses	to	surmount,	reduce	administrative	time	and	costs,	and	permit	an	
overall	reduction	in	paperwork	in	what	is	essentially	a	registration	activity	that	is	not	intended	
to	generate	high	revenue.		

Specific	Legal	Barrier	

§8-13-4	

Problem	Caused	by	Legal	Barrier	

W.	Va.	Code	§8-13-4	permits	cities	to	“enact	an	ordinance	creating	an	annual	general	municipal	
business	license	for	anything	which	requires	a	state	license	that	is	done	within	the	corporate	
limits	of	a	municipality,	the	tax	for	which	may	not	exceed	twenty	dollars.”	However,	the	city	
may	not	include	under	this	“general”	business	license	any	category	of	business	on	which	W.Va.	
Code	imposes	a	state	license	fee;	cities	must	continue	to	charge	that	fee	at	the	municipal	level	
as	well.	

Although	the	2011	amendment	creating	the	“general	municipal	business	license”	was	a	step	in	
the	right	direction,	it	was	a	half-measure.	Because	cities	are	not	yet	truly	free	to	consolidate	all	
business	licenses	for	all	categories	of	business	operating	inside	their	borders,	staff	charged	with	
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processing	such	licenses	are	required	to	expend	valuable	time	differentiating	between	
categories	of	businesses	for	no	clear	public	benefit.		

At	the	same	time,	businesses	are	not	treated	fairly,	as	the	license	amounts	assigned	to	different	
categories	vary	widely	and	do	not	seem	based	on	rational	distinctions	between	those	
categories.	For	example,	as	shown	on	the	current	Town	of	Wardensville	Business	License	
Application/Renewal	form	(Appendix	A),	accountants	are	charged	$100	for	their	town	business	
licenses,	while	insurance	agents	are	charged	only	$15.	

Finally,	the	current	multiple-category,	multiple-page	Wardensville	business	registration	form	is	
onerous	and	unwieldy	to	both	businesses	and	administrative	staff.	

Proposed	Solution	

Wardensville	seeks	authority	to	enact	an	ordinance	expanding	the	authority	provided	under	
W.Va.	Code	§8-13-4	to	allow	the	town	to	consolidate	all	business	license	categories	(except	for	
alcohol	licenses),	including	those	currently	charged	a	state-specified	fee,	into	one	general	
category,	for	which	we	would	establish	a	single	universal	fee,	not	to	exceed	$25.	This	will	
reduce	an	unwieldy	six-page	form	to	a	single	page	and	will	make	licensing	easier	for	new	and	
existing	businesses,	improve	the	efficiency	of	staff	and	increase	the	perceived	fairness	of	the	
town's	business-licensing	requirements.	

While	the	gross	proceeds	from	business	licensing	will	decrease	as	a	result	of	this	plan	(see	
Section	III-D:	Fiscal	Impact	Worksheets	and	Formulas),	the	resulting	simplification,	reduced	
workload	and	implementation	of	a	fair	standard	across	the	board	will	be	worth	the	cost.	
Furthermore,	the	substantial	increase	in	revenue	resulting	from	the	proposed	business	tax	
restructuring	will	more	than	make	up	the	small	loss	in	business	license	revenues.	

Other	cities	in	the	Home	Rule	Program	that	have	enacted	similar	measures	include	Bridgeport,	
Elkins	and	Wheeling,	and	it	has	been	received	positively	by	the	business	community.		
See	Appendix	B	for	the	single-page	Municipal	License	Application	of	the	City	of	Elkins	for	an	
example	of	a	successful	implementation	of	this	solution.	
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Appendix	A:	Business	License	Application/Renewal	Form,	Wardensville	

	 	

 

1 
The Town of Wardensville is an equal opportunity provider and employer   .   r:townbusinesslicenserenewalapplication 

Town of Wardensville, West Virginia 
25 Warrior Way.   P.O. Box 7 

Wardensville, West Virginia 26851 
(304) 874‐3950.  Fax (304) 874‐4044.  info@wardensville.com 

 
 

Town Business License Application / Renewal—See Instruction Sheet 
 

Business Name: _______________________________________________________________________ 
Mailing Address: ______________________________________________________________________ 
 

BUSINESS DATA: ALL BUSINESSES COMPLETE ALL BLANKS IN THIS SECTION 
BUSINESS LOCATION: 
DATE YOU BEGAN BUSINESS IN THE TOWN OF WARDENSVILLE:
BUSINESS OWNER’S NAME: 
OWNER’S HOME PHONE:                                                              CELL:
BUSINESS PHONE:                                                                           FAX:
FEDERAL ID# (if applicable): 
CONTACT PERSON FOR TAX & LICENSE PURPOSES:
CONTACT PHONE & EXTENSIONS:                                              EMAIL:
IF THIS IS A NEW APPLICATION, HAVE YOU EVER BEEN REGISTERED WITH THE TOWN? □ YES   □  NO 
IF YES, GIVE THE BUSINESS NAME & ADDRESS: 
 

TYPE OF BUSINESS OWNERSHIP: □ SOLE PROPRIETOR   □ CORPORATION   □ PARTNERSHIP   □ OTHER (DESCRIBE) 
(PLEASE ATTACH LIST CONTAINING NAME, HOME ADDRESS AND HOME PHONE OF ANY PARTNERS, MEMBERS OR 
OFFICERS) 
     

DO YOU OWN THE STRUCTURE WHERE YOUR BUSINESS IS LOCATED? □  YES   □  NO 
IF NO, LIST OWNER: 
DO YOU HAVE A CURRENT LIBALITY INSURANCE POLICY? □ YES  □ NO 

CONTRACTORS ONLY
LIST LOCAL JOB ADDRESS(ES): 
 

RENTAL (LANDLORD) ONLY
LIST BY STREET ADDRESS ALL RENTAL PROPERTIES IN THE TOWN (USE ADDITIONAL SHEET IF NECESSARY):
 
 
 
 
 
PENALTY: Town Code Title 7 Chapter 2  7‐299
As allowed in W.Va. Code §11‐12‐4, the municipal authorities shall have the power to impose similar penalties as those provided in 
said article and article §11‐13A‐1 of the W. Va. Code for noncompliance with such State  license taxes. A criminal penalty shall be 
imposed for willful failure to pay the above set forth license tax, after demand has been made therefore. The criminal penalty for 
willful failure to pay the license tax hereby imposed shall be up to thirty (30) days imprisonment in the County or Reginal jail or a 
fine of up to one hundred dollars ($100.00), or both, at the discretion of the Judge of the Municipal Court, wherein jurisdiction shall 
lie under the terms of this ordinance. The municipal authorities have jurisdiction to maintain a civil action in the name of the Town 
in the Circuity County of Hardy County, to obtain an injunction to require compliance with this ordinance, and furthermore, this civil 
remedy shall exist concurrently with the criminal sanctions hereunder. 
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Appendix	B:	Municipal	License	Application,	City	of	Elkins	

		 	

                          MUNICIPAL LICENSE APPLICATION 

              CITY OF ELKINS                                               
                         401 Davis Avenue, Elkins WV  26241   
                                                      Phone (304) 636-1414    FAX (304) 635-7135 
     
                                                             Please Print or Type 

 
FULL NAME OF BUSINESS:______________________________________________________________________________________________________________________________________ 
 
CORPORATION NAME: (if applicable)______________________________________________________________________________________________________________________________ 
 
BUSINESS PHYSICAL ADDRESS:  (Do not use PO Box) _______________________________________________________________________________________________________________ 
 
MAILING ADDRESS: ____________________________________________________________________________________________________________________________________________ 
 
BUSINESS PH # __________________________    CELL PH #___________________________ OWNER’S HOME OR CORPORATE HEADQUARTERS PH # __________________________ 
 
 

TYPE OF BUSINESS ENTITY:        __ Individual        __Partnership        __Corporation        __LLC        __Other ______________________________ 
                                                                                                                           

BUSINESS CLASSIFICATIONS:  (Check all that apply) 
 
                    __  MANUFACTURING     __ RETAIL       __ WHOLESALE       __ SERVICE       __ UTILITY          __  BANKING OR OTHER FINANCIAL INSTITUTION __ AMUSEMENT 
 

                    __  RENTAL (Residential Property)    __  RENTAL (Commercial Property)    __ RENTAL (Other Type - Specify)________________________      __ OTHER (Describe) ___________________ 
 

          MUNICIPAL LICENSE REGISTRATION FEE:    $20.00               __ NOT FOR PROFIT  (provide IRS determination letter) 
  

          BEER, WINE, LIQUOR (must provide copy of West Virginia license from ABCC (license fees, as follows)  
   
                 __ BEER (Distributor)      $ 250.00 

 
__ PRIVATE CLUB (Non-Profit Fraternal)    $375.00 

                  __ BEER (Dispenser)   $ 100.00 
 

__ PRIVATE CLUB (less than 1000 members)    $500.00 
                  __ BEER (Private Club)      $ 50.00 

 
__ PRIVATE CLUB - RESTAURANT    $300.00 

                  __ BEER (Retailer/Package)        $ 5.00 
 

__ RETAIL LIQUOR SALES - CLASS A $1,500.00 
                  __ WINE (Retail)   $ 150.00 

 
__ RETAIL LIQUOR SALES - CLASS B    $500.00 

                  __ WINE (Distributor)   $ 500.00 
                                                                                                                                                                                              TOTAL FEE FOR ALL CATEGORIES CHECKED $________________ 

 

 NOTICE:  Your license will expire June 30th.  Failure to secure new license on or before July 1 may result in a $50.00 penalty for each month delinquent, or fraction thereof. 
 
 
List Names of all Owners, Partners, or Corporate Officers:  (Use separate sheet of paper if necessary) 
                           Social Security # 

         Name                                Title                              Home Address                      (last 4 digits only)            Home / Cell Phone # 
  

1._________________________________________/_________________________________/____________________________________/________________/_______________________________ 

2. _________________________________________/_________________________________/____________________________________/________________/_______________________________ 

3. _________________________________________/_________________________________/____________________________________/________________/_______________________________ 
 

Date Business Began or Will Begin in Elkins:      __________________________________    (Must Attach Copy of WV Business Certificate/WV Contractor’s License) 
 

Do you or will you own the structure where your business is conducted?     _____Yes          _____No 
If no, give name, address and telephone number of owner ______________________________________________________________________________________________ 
 
 
 

DESCRIBE THE BUSINESS ACTIVITY, THE TYPE OF PRODUCT SOLD OR SERVICE OFFERED, AND THE SPECIFIC LOCATION OR AREA/S WITHIN THE CITY LIMITS WHERE BUSINESS ACTIVITY WILL BE 
CONDUCTED (if applicable).  MUST BE COMPLETED IN DETAIL LISTING ALL ASPECTS OF YOUR BUSINESS.  
 

_____________________________________________________________________________________________________________________________________________ 
 

_____________________________________________________________________________________________________________________________________________ 

 
 Complete the section below if the business activity for which you are requesting a license involves property that you rent to others. (Use separate sheet of paper if necessary) 
                                                                                                                                                                                

                                                                                                                                                                                                                                                   Estimated Annual 
                               Address of Rented Property                                     Commercial or Residential                    Current Tenant’s Name                    Rental Income          Date Rented 

 

1. ____________________________________________________________/_____________________/__________________________________________/______________/__________________ 

2. ____________________________________________________________/_____________________/__________________________________________/______________/__________________ 

3. ____________________________________________________________/_____________________/__________________________________________/______________/__________________ 

 
 
 
____________________________________________________ /  ______________________________________ / ____________________________ / __________________ 
                         SIGNATURE OF APPLICANT                                                                         PRINT NAME                                                             TITLE                                             DATE 

OFFICIAL USE ONLY 
 
Fiscal Year  _____________ 
 
License No. _____________ 
New _____   Renewal _____ 
License Fee $____________ 
Date Issued   ____________ 
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3. Adjust the Number of Members on the Development Authority 

Issue Category: Organization 

Wardensville seeks to decrease the number of required members for its municipal 
development authority in order to enhance its effectiveness and ability to conduct business. 

Specific Legal Barrier 

§7-12-3a 

Problem Caused by Legal Barrier 

Foreseeing the need for forward-thinking economic planning specific to its changing 
community, Wardensville in 2012 established a Wardensville Development Authority pursuant 
to W.Va. Code §7-12. Its first achievement was to purchase a small local motel (the only such 
business in the community), save it from destruction and run it for a time. The authority then 
sold the establishment to a private party in 2016, which renovated and runs the motel today. 

W.Va. Code §7-12-3a requires that municipal development authority boards shall consist of  
“no fewer than twelve (12) nor more than twenty-one (21) persons.” No other municipal 
commissions, boards or councils require so many members to transact business. 

As a Class IV community of 271, Wardensville finds it difficult to attract dedicated, qualified 
members to do the work of its development authority (even though the board may include 
members who live outside of town limits). While the WDA has enjoyed some early successes,  
it is hampered in simply getting a simple quorum at its meetings to transact regular business. 

Proposed Solution 

Wardensville will pass an ordinance setting the membership of the Wardensville Development 
Authority at no fewer than five (5) nor more than twelve (12) members. 

Adjustments to the sizes of municipal boards based on the size of the community are not new 
to West Virginia. In 2010, Wardensville championed the passage of S.B. 388, which amended 
W.Va. Code §8A-8-3 to reduce the minimum number of members of a municipal Board of 
Zoning Appeals in a Class IV town from five to three. However, in this case, a legislative solution 
is less likely, since very few Class IV towns have their own development authorities. 

Decreasing the requirement of the quantity of voting members will have no negative impact on 
community participation, as all meetings of the WDA will continue to be promoted in advance 
and open to the public. A smaller, more dedicated membership will allow the board to act more 
nimbly and effectively, which is not only a preference, but also a requirement for the success of 
these public-private economic development authorities. 
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Section	III:	Affidavits	

A.	 Hearing	Mandate	Verification	
Includes	Affidavit,	Minutes	of	Council	Meetings	of	March	18	and	April	29,	2019	
Transcript	of	Public	Hearing	of	April	29,	2019	
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Mayor: Okay, we’re on the record and I’m going to go ahead and call the 
special meeting of Wardensville Town Council to order. It is 6:31 p.m. 
on Monday, April 29, and I’ll call the roll. I'm present; Maureen is 
absent; Gina Atkisson? 

 
Gina Atkisson: Here. 
 
Mayor: Charlotte Bowman? 
 
Charlotte Bowman: Here. 
 
Mayor: Carla Brill? 
 
Carla Brill: Here. 
 
Elizabeth Fridley: Elizabeth Fridley?  
 
John Sayers: Here. 
 
Mayor: Patty Strawderman is working tonight. We have quorum. All righty. 

We are here tonight; we are going to have the second reading for our 
home rule application. And I'm going to start the evening off by 
reading our request for home rule, unless there is a motion to waive the 
reading. Would you like to hear --? 

 
Female 2: I don't think everyone's heard [crosstalk] read it. 
 
Mayor: Okay, so we will go ahead and begin. 
 
 "Town of Wardensville Ordinance, 19-02, and ordinance pursuant to 

the provisions of West Virginia Code 8-1-5a, authorizing the Town of 
Wardensville to submit a written home rule proposal to the Municipal 
Home Rule Board in order to permit, for participation by Wardensville 
in the permanent home rule program." 

 
 "Authorization to submit a written home rule proposal: Whereas in 

2007 the West Virginia legislature enacted West Virginia Code 8-1-5a, 
known as the Municipal Home Rule Pilot Program, and; whereas in 
2019 the Municipal Home Rule Pilot Program was made a permanent 
program, with provisions to add four Class IV municipalities to the 
program each year, and; whereas the participation in the home rule 
program by the town of Wardensville, a Class 4 municipality would 
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give the town unique flexibility to apply local solutions to local 
problems, benefitting the greater community including residents, 
visitors and businesses; now therefore be it enacted by the Town of 
Wardensville that the mayor is hereby authorized and directed to 
submit a home rule proposal to the Municipal Home Rule Board on 
July 1st, 2019 in accordance with West Virginia Code 8-1-5a, in order 
for the Town of Wardensville to be considered for inclusion in the 
program as a Class 4 municipality during fiscal year 2019 through 
2020. The ordinance shall become effective upon passage after second 
reading and public hearing." 

 
 This passed on the first reading, March 18th, 2019. So with that being 

said, I would like to formally open our public hearing on our 
application for the West Virginia Home Rule Program., and welcome 
everyone here tonight. 

 
 We're going to hear about the Home Rule program and our application 

and give everyone a chance to speak. We are planning to submit it on 
July 1, the next time the program will be accepting applications. 

 
 Has everyone signed in this evening? 
 
Male: May I still sign?  
 
Mayor: Yes. Yep. Yep. Okay. If you can sign in with your name and contact 

information everyone's going to have an opportunity to speak. We'll 
try and answer any questions that folks may have. Since we have to 
submit a record of this hearing to the state we are recording this 
hearing, and we have some rules to make sure everyone is heard. 

 
 Please wait until I've called upon you; stand up and come to the 

podium to speak so the tape recorder can pick you up; before you 
begin your comments, state your name, speak loudly and clearly and 
make your comment; please don't shout questions or interrupt our 
speakers; we'll call on everybody; if we miss you you can raise your 
hand if you have a question. So with that being said, I'm going to first 
ask Travis Blosser and Susan Economo of the West Virginia 
Municipal League to come forward and provide us with their 
information on their experience with the Home Rule Program with 
other West Virginia towns.  
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Travis Blosser: So I'll let Susan get into the technical stuff related to home rule but I 
just wanted to introduce myself as the deputy executive director of the 
West Virginia Municipal League, to congratulate you all for going 
through this process. Since the new statute went into effect June 17th – 
since that process has _____ the hard work that we've had _____ 
behind as a group of municipalities, all 231 of them working to make 
that program permanent and expand it to additional members. I want to 
congratulate you all on probably becoming one of the first to submit 
new application under that program, and so kudos to you all 
[inaudible] working diligently through that process. So I just wanted 
to give my kudos and say congratulations and good work. And Susan? 

 
Susan Economo: Sure. I'll be brief.  
 
 My name is Susan Economo from the Municipal League as well, and I 

dealt with a lot of different home rule cities, and they always get very, 
very excited because we all know the one-size-fits-all state law doesn't 
really work. It doesn't work for big municipalities; it doesn't work for 
little municipalities. And home rule giving everyone that opportunity 
to come up with unique solutions that their communities need, and 
maybe no one else in the state needs it but this is your avenue for 
getting those things done. 

 
 So when I read the applications, you know, people get the 1% sales tax 

in these things that are very important, but I get really excited with the 
other unique solutions that you come up with for other problems to 
make that more efficient, and make that something that really can help 
your city. And again, maybe that's something you're the only people to 
do that. But that's the exciting part of home rule. 

 
 And as your community develops, and run into these problems, it 

gives you the beautiful tools to solve whatever problems you're having 
specific to your community. And that's local government, and that's 
the best, the closest to the people is the best government. So I'm 
excited to be here; I'm really glad you guys are going through the 
process and anything the League can do to help you, please call us. 

 
 Any questions you have I'd be happy to answer too. 
 
Mayor: Thank you. I would now like to invite John Sayers of the Wardensville 

Planning Commission to provide an introduction and a description to 
the home rule application. 
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John Sayers: Thank you, your honor. Just wanted to go over briefly the draft 

proposal once again for the benefit of everyone. Anyone who doesn't 
have one, I have copies. The council members have seen it, but I of 
wanted to go over the high points and give a little bit of a background 
on what it is we're doing and why we're doing it.  

 
 There's an awful lot of little towns in West Virginia and some of them 

are smaller than us, but most of them aren't. But we have a lot of 
friends in a lot of other towns in West Virginia that don't have some of 
the great things that we do, and they're much bigger than us, like a nice 
visitors' center, and a meeting hall and a community center and a town 
park and some of these other things that we've been very proud to have 
and sponsor: a library, a fitness center.  

 
 But because we're small, it's hard for us to rely on our property tax 

base alone to do some of the things we need to do. So we've had to be 
creative over the years, for instance creating an economic development 
authority that we put together a few years back to buy See’s Motel and 
ended up running and then selling it off for a profit. So that's what 
economic development authorities do. Most of the time you have to be 
a much bigger community to have an economic development board. 
We're a little community, but it's awfully hard to comply with the 
state's code to have 12 to 21 people on your economic authority when 
it's hard to get 12 to 21 people to come out for an event. 

 
 And we have some other issues that we're trying to deal with: law 

enforcement, safety, recreation for our community. There's a lot of 
change that's happening in Wardensville – our proximity to major 
metropolitan areas and the changes in the economy is bringing that 
kind of change here, and we want to be flexible and adaptive.  

 
 But in order to do that we have to have some revenue, and one of the 

three proposals we're discussing is that. And then the third is our 
business license structure has been kind of goofy for many years. 
That's not a technical term, but if you want to do business in 
Wardensville, you want to come here; it'd just be nice to have a flat 
business license with a description of what you do, and then we can – 
because there's other ways that we make sure that businesses here keep 
doing what they're doing. We have a zoning code, and certain 
businesses can only locate in certain areas. So there's some hoops to 
jump through there.  
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So rather than just keeping our current six-page license with a dozen 
different price tiers, putting them through that same ordeal for their 
license, we thought a flat business license would be a smart idea. A 
couple other communities have done this. So those are the three areas 
that we'll be talking about. 

 
 And I just wanted to, again, very briefly, go over the three of them in a 

little detail in case you have any questions later on. If you look at page 
four of the proposal this is talking about proposing a 1% sales tax and 
reduce or eliminate selected business and occupation tax categories. If 
any of you are involved in business in Wardensville you know we 
have a B&O tax; it isn't particularly popular. It's a gross tax, and it's a 
variable rate, based on the type of business. Many of the home rule 
communities have gone to a one percent sales tax, which is a tax that is 
added on along with the state sales tax of --? 

 
Mayor: Six. 
 
John Sayers: Six percent. It would adding one more percent that would come back 

to the town. This is on goods and services that are purchased within 
Wardensville so that when tax people who live here buy things in 
Wardensville and people who come through here and buy things in 
Wardensville, or people who come and visit and stay [inaudible] 
category of business that are taxed. 

 
 For instance I'll take restaurants because that's something I'm a little 

familiar with. With B&O tax if I sell a hamburger for a dollar I would 
have to pay the B&O tax out of that $1.00 that I collect.  

 
 With the sales tax, if I sell my hamburger for a dollar, and I'm going to 

charge seven cents on top of that — $1.07. I get to keep that dollar as a 
business owner, and six cents goes to the state and one cent comes to 
the town. So you do have pay it out of your business checkbook, but 
you're collecting that on top of that. So it's a much easier tax retail 
businesses and a restaurant owners. it's much easier to do a sales tax 
than it is to do the business and occupation tax. 

 
 And we're suggesting here -- but the other thing I want to point out is 

that none of these things are going to become effective until after we 
submit this plan, if it's approved by the state, and then Council comes 
back and writes it into the law. So you will have to come back and 
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write the law and enact this as a sales tax after we've gotten permission 
from the state to go forward.  

  
 So what we do tonight is not going to affect the current law; this is 

going to get us a step down the road. So what that means is when we 
finally do put this together we'll need to also make changes in the 
business and occupation tax. And what we're recommending in the 
plan is that we reduce – we eliminate the B&O tax on the things that 
essentially we can get sales tax on, which are restaurants and retailers, 
services that are taxes that are now subject to the state sales tax. 

 
 We're going to leave the business and occupation tax in place on the 

existing businesses that do not pay sales tax, so we'll still get 
something from some and some from others. And there's a chart here 
I'll direct you to look at to see which ones are and which ones aren't. 
Do you all have the reports there? [Background conversation]. 

 
 If you'll look on page 19 in the back it says, "D, fiscal impact," with 

worksheets and formulas. Those categories in the column: 
amusements, banking, contractors, manufactured products, those are 
the state taxable categories. And in the blue spreadsheet is the current 
fiscal year '18, what we collect. So it totals around $41,000 total.  

 
 And on the right hand side it says what we're proposing – so if we 

remove entirely retailers and restaurants from B&O they become sales 
tax. And then manufactured products and production of coal, etc., 
those have been already removed from the B&O tax as we simply 
don't [inaudible]. You may want to think about leaving manufacturing 
in. 

 
Mayor: We changed it. We went back – anything that was gotten rid of – 

because it was done before – yeah, we put it back in and – yeah. 
 
John Sayers: We'll correct that. We weren't getting anything from it anyway, so it's 

a blank. But as you can see, if we do that and we leave the ones in 
place for the utilities, which is the electric company and the water and 
sewer services and callings, which tend to be contractors and the like, 
banking, the banks and wholesalers, we leave those into business and 
occupation tax in place. And then we do an estimate of the sales tax on 
commercial revenue for all these, and retailers and restaurants it's a 
difference – we will be getting, instead of $41,000 in tax, more like 
$90,000. So that's a $48,000 difference per year. That $48,000 would 
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go a long way to doing whatever council decided to do with it, whether 
it was public safety or recreational programs. So it's a large increase, I 
think – speaking as a restaurant person it's a tax that we can live with. 
It wouldn't break us; it would be a fair tax. 

 
 The second thing we're asking for is standardized business licenses 

categories and fees, and that's going from several dozen categories 
with all different fees—from $5 to $100—down to one, a simple $25 
fee. Starting on page 7 you see our current business license form, 
which is about six pages. And then I put in there the City of Elkins 
form. Theirs is one page and a flat fee, and then they add on the same 
licensing fees for beer, wine and liquor that we have in place now. 
And that would probably be a good thing to do because that way you'd 
be able to put the extra tax on things that have more liability. I think 
that's something that the council could consider if this was approved. 

 
 If you go to page 20 this shows the difference in income if we went 

from all these different types of fees. This was – the left hand side was 
fiscal year '18, and the right hand side would be making all this a flat 
fee of $25. The differences in amount in there, that's the aggregate. So 
all the contractors together paid $450 – would pay $450 at $25 a head, 
$25 and $25, that's $50. So that's why there's that aggregate fee there. 

 
 We would lose $1,400 overall, but I think that's $1,400 well-spent in 

simplification, and you're making far more than that back with the 1% 
sales tax. You're not sending out as many mailings, you're not taking 
up as much sales time, that $1,400 is – and then what you'd make up in 
businesses that would then come in and actually sign up and pay the 
fee because it was simple and wasn't murderously complex. 

 
 So the third proposal is to adjust the membership of the municipal 

development authority, and I think – just talk about that briefly, it's – 
the state requires us to have 12 to 22 now, and we're recommending 
we go down to 5 to 12, which gives us the flexibility to have more if 
there's interest, but it also lets us run a board with five people so we 
can get things done. We haven't been able to have meetings, just 
because we haven't been able to fill the full 12 slots and assemble a 
quorum.  

 
So that's the details of the plans specifically. And that's all I have to 
say unless there are questions. 
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Mayor: If you all want to see an example, because when I'm on the road I eat 
out, and this is the screenshot or picture of my sales receipt. And if 
you look down there, Virginia sales tax is 4-1/2%. They're charging 
9.3% and it just [crosstalk] – each community – they'll have an 
individual sales tax _____ stuff that their state legislature allows them 
to do. And it's just – tacked on down there and you'll see – if you 
haven't seen that it's just – you don't even notice it. You look down 
there and it's like it's tax [crosstalk] --  

 
John Sayers: So that's a good point. We'll be competitive with most of the people 

who eat out in other communities across the mountain in Virginia. I 
think they've done the sales tax over in Moorefield. It's only a ½%over 
there. 

 
Mayor: Half percent and I believe Moorefield's collected about $100,000 with 

their half percent, and it's my understanding they're discussing going 
back and asking possibly to raise it for the full percent. It gets you a lot 
of latitude. Thank you, John. 

 
 And at this time I would like to ask our town attorney, John Ray 

Funkhouser, to come and speak. He's written a letter to the Municipal 
Home Rule Board [inaudible] because we have to have him look over 
our plan. He'd let me know that he's done this before; I thought we 
might be his first one, but no. So he's got some expertise that we're 
grateful to have.  

 
John Funkhouser: So there's a disclaimer there before I [inaudible]. First I want to take 

this opportunity to sing the praises of the Municipal League because 
I've worked with them on a couple different occasions and you pick up 
the phone, if you have a question about something they are right on top 
of it. And so first I just want to tell them how much we appreciate that 
because without that sometimes things would be a little more 
complicated. So I appreciate that. 

 
 I reviewed the application, and I reviewed the applicable provisions of 

chapter eight of the West Virginia code, which is what dictates 
whether or not this application meets all the requirements. 

 
 And my opinion is that application meets all the requirements of the 

West Virginia code, and as the mayor stated, I prepared a letter setting 
forth my opinion; it will be enclosed with this application is my 
understanding. And then once everything's been submitted to 
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Charleston, if it's been approved, then we'll talk about drafting the 
ordinance at that point _____ those two. But that's all I have to say, 
unless there are questions. 

  
Mayor: Thank you. At this time I invite any interested member of the public 

for their comment. 
 
[No one comes forward to speak.] 
 
Mayor: Okay. I will tell you there were no written comments submitted. We 

had one local person come and look at the plan in the office, per 
Theresa. At this time I'd like to ask if any member of council has any 
comment or questions about our application.  

 
[No questions or comments from Council.] 
 
Mayor: Okay, so I'm going to say thank you all very much for your input, and 

at this point in time I'm now going to close this public hearing at 6:50 
p.m. 

  
 At this time we will consider Ordinance 19-02, which authorizes the 

mayor to submit this home rule proposal to the state Municipal Home 
Rule Board on July 1, 2019, as previously read. May I have a motion 
to accept the ordinance on its second reading? 

 
Charlotte Bowman: So moved. 
 
Mayor: Okay, Charlotte; is there a second? 
 
Carla Brill: Second. 
 
Mayor: Okay, Miss Carla. Are there any questions or further discussion of the 

motion by council? Okay. All in favor say aye. 
 
Several: Aye. 
 
Mayor: All opposed? Okay. Ayes have it. Ordinance passes, and we’ll make 

the submission on July 1. 
 
 We’ll move on now to the agenda for the rest of our special meeting.  
 
[END OF PUBLIC HEARING TRANSCRIPTION] 
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Issue	1:	New	Sales	Tax	and	Business	and	Occupation	Tax	Restructuring	

	 	

Business Taxes Collected by Business, FY 2018 and
Estimates Under Home Rule Proposal

Business Actual Business B&O Sales Tax
Category B&O FY18 Category Status Est. Est.

Amusements $0 Amusements 1

Banking, Financial Svcs $12,472 Banking, Financial Svcs 3 $12,472

Contractors $1,960 Contractors 3 $1,960

Manufactured Products $0 Manufactured Products 3 $0

Production of Coal, etc. $0 Production of Coal, etc. 1

Public Service / Utility $8,630 Public Service / Utility 3 $8,630

Rents, Royalties, etc. $175 Rents, Royalties, etc. 2 $1,500

Retailers & Restaurants $11,465 Retailers & Restaurants 2 $58,623

Service or Calling $5,000 Service or Calling 3 $5,000

Wholesalers $1,875 Wholesalers 3 $1,875

Total for Year $41,577 Estimate for Year $29,937 $60,123

STATUS CODES Total New Business Tax Colleciton (est.) $90,060

1 | Category to be removed from code. Difference from FY 2018 Colleciton $48,483

2 | Category to be exempted from B&O.
3 | Category exempted from Sales Tax.

Proposed B&O+Sales Tax RevenueCurrent B&O Tax Revenue

In the proposed Home Rule Plan for the Town of Wardensville, Business and Occupation (B&O) Taxes would 
be eliminated on four categories currently required by state code. An additional 1% Sales and Use Tax would 
be implemented on those categories currently affected by the 6% W.Va. State Sales and Use Tax. NOTE: 
Estimates below are based on FY 2017-18 gross business sales reported.
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Business License Fees Collected by Business Category, FY 2018
Estimates Under Home Rule Proposal

Flat Rate $25
All Revenue by Actual All Revenue by New
Business Category  FY18 Business Category Estimate

Banking, Financial Svcs $500 Banking, Financial Svcs $50
Contractors $450 Contractors $450
Rentals $80 Rentals $30
Retailers, Restaurants * $300 Retailers, Restaurants * $300
Service or Calling Service or Calling $650

Beautician $25
Cleaning Service $15
Funeral Home $150
Home Healthcare $100
Hotel $50
Insurance Agency $50
Laundromat $56
Massage $200
Medical Practice $350
Pharmacy $100
Realtor $275
Storage Units $50
Other $150

Beer | Restaurant $75 Beer | Restaurant $75
Beer | Retailer / Pckg $10 Beer | Retailer / Pckg $10
Wine | Restaurant $125 Wine | Restaurant $125
Wine | Retailer $150 Wine | Retailer $150
Priv Club | Fraternal $450 Priv Club | Fraternal $450
Retail Liquor B $1,000 Retail Liquor B $1,000

Total for Year $4,711 Estimate for Year $3,290

* Seven subcategories, but all at same fee. Difference from FY 18 ($1,421)

In the proposed Home Rule Plan for the Town of Wardensville, business license categories would 
be reduced from dozens to eight, with a single flat registration fee. Additional fees for various 
forms of selling alcohol would remain in place. Information below includes businesses licensed last 
year, not all classes included in the current business licensing plan (see Appendix B).

Current License Revenue Proposed License Revenue
Variable Rate

Alcohol Riders Alcohol Riders
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