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TOWN OF ALDERSON
PO BOX 179
311 MONROE STREET SOUTH
ALDERSON, WEST VIRGINIA 24910
304-445-2916

Home Rule Application October 2021

Section I: Application Information

The below subsections provide information about the applicant, the Town of Alderson, West Virginia.

LA. General Information

Municipality:
Certifying Official:
Contact Person:
Address:

Telephone:
Fax:

Website:
Email address:

2020 census population:

Town Council Members:

Town Recorder:
Town Mayor:

[.B. Municipal Classification

Municipal Class:

Town of Alderson

Betty Thomas, Recorder

Corianna Spinks, Municipal Clerk

P.0. Box 179 (Physical — 311 Monroe Street, South)
Alderson, West Virginia 24910

304-445-2916

304-445-7248

www.townofaldersonwv.org
clerk@aldersonwv.org

1,109

Ann Eskins

Doris Kasley

Ruthie Allen

Eliswortn Sterling Hanger, Jr.
Charles M. Lobban, Jr.

Betty Thomas

Travis L. Ccpenhaver

v

I.C. Category of Issues to be Addressed
Categories of issues to be addressed: Tax

Organization
Administrative



Section Il: Narrative

The Town of Alderson was incorporated by an Order of the Monroe County Court on the 4™ day of
October 1881. When originally incorporated, Alderson was a railroad community, and the business hub
was In Monroe County. Since then, Alderson has grown to include the larger portion of town being on
the Greenbrier County side. Alderson is physically located in Monroe and Greenbrier Counties.

We manage our own water and wastewater utilities. Over the past eight years, we have reduced our
unaccounted-for water through several smali-scaie projects. In 2011 our unaccounted-for water was at
56%. An analysis of the period from June 2019 through June 2020 shows that our average
unaccounted-for water was 27.9%. We have reduced our inflow and infiltrate to our wastewater system
oy about half of what it was in 2011 and have completed an almaost seven-million-dollar wastewater
treatment system upgrade since that time.

We are currently working to obtain mitigation funding for roughly eight-million dollars to move our
water treatment plant cut of the fioodplain and replace a plant that is well above it’s expected life. We
are also in the planning stages of an over six-million-dollar water system improvement project to
improve our system itself. Cur largest utilities customer is the Department of Justice, Federal Prison
Camp — Alderson. The first all-women'’s prison in the United States sits just outside the municipal
boundary and now is a low security camp.

Our fire department is a combination pald and volunteer staffed class four fire department. The
department provides fire and EMS to our town and surrounding area for a total coverage area of 196
square miles. The Fire department is a component unit of the municipality, and the Fire Chief is
appointed by the municipality upon reccmmendation from the membership.

The town’s police department has recently purchased two new police cruisers for our department
through a grant frem the United States Department of Agriculture. This grant pays for 55% of the cost
of the vehicles, and the municipality pays the remainder. We have utilized this grant for many vehicles
over the past eight years, Our police department has four full-time officers and one K-9 officer. Our K-9
was half paid for from a private family denation.

Over the course of several years, Town Council worked through the Municipal Planning Commission to
draft our Town's Comprehensive Plan. The plan was presented and adopted in 2016. That plan
identified the strengths and weaknesses based on public hearings, surveys, and input from both the
Planning Commission and Town Council.

In review of the plan from then until today, we have made substantial progress improving our town.
However, given the current challenges presented by the COVID-19 Pandemic, the economic disaster
that followed for small and large businesses alike, and overall business climate our town has
experienced a hiatus in cur economic development progress.

Home Rule Status will provide us additional flexibility to address several issues identified by our
residents and Town Council in our Comprehensive Plan. The Town waorks diligently to make do with the
resources we have. However, we feel that Home Rule will grant us the opportunity to make substantial
changes that will continue to move us in a positive position.

Therefore, in order to better discharge our duty to protect the health, safety, and economic interests of
our residents, businesses, and property owners, we seek the following authorities:



el S

“On-The-Spot” code enforcement citations — Administrative

Party Membership Reguirements for Election Boards - Administrative
Disposition of equipment/property without public auction - Administrative
1% sales tax and corresponding B&O tax reduction — Tax



Section {lA.1 “On the spot” citations

This subsection explains why the Town of Alderson seeks the authority for its code enforcement officer,
ouilding officer, and/or town’s police department to cite property owners “on the spot” for violations of
town ordinances concerning preperty maintenance, safety, and health hazards.

ILA.1.a. Specific Legal Barrier

W.Va. Code 8-12-16 allows municipalities to adopt ordinances regulating repair, closing, demolition, etc.
of dwellings or buildings unfit for human habitation. Additionally, municipalities may adopt ordinances
requiring the owner of any such dwelling or building to pay for the costs of repairs, alterations,
improvements, demolition, etc. W.Va. Code 8-12-5(23) further vests municipalities with the authority to,
by ordinance or resolution, provide for the elimination of hazards to public health and safety and abate
or cause to be abated anything which a majority of the governing body finds to be a public nuisance, but
does not provide authority for granting citation powers to code enforcement officials.

In fact, from W. Va, Code 8-12-186, in pertinent parts, the language restricts enforcement agents to the
powers granted te clvil process servers such that all orders issued by the enforcement agency shall be
served In accordance with the law of this state concerning the service of process in civil actions, and, be
posted in a conspicuous place on the premises affected by the complaint or order: Provided, That no
ordinance may be adopted without providing for the right to apply to the circuit court for a temporary
injunction restraining the enforcement agency pending final disposition of the cause.

[LA.1b. Problem Caused by Legal Barrier

The result of the above code language is that, before citing property owners for property maintenance
and related nuisance violations (e.g., sanitation issues, garbage buildup, graffiti, unmaintained lawns,
unsafe or broken sidewalks), building and zoning inspectors must follow an onerous of first posting
public notice 10 days prior (warnings) and then applying for and receiving approval from the city’s
municipal court before a citation is issuad. This process is inefficient, costly, and feads to an extended
celay between the identification of & public nuisance and compliance from the property owner. In fact,
because this process is so time-consuming and injurious to the apparent authority of the town’s
enforcement agents, non-compliance by the property owner is the more likely outcome.

[LA.1.c. Proposed Solution

Alderson seeks authority to enact an ordinance providing its code enforcement officers the authority to
issue "on the spot" citations for certain violations. This citation power will extend to sanitation, drainage,
sidewalks in disrepair, high weeds, grass, or both, graffiti, exterior garbage accumulation, open storage
in residential districts, and vehicles without proper registration.

These citations may be issued to the owner, lessee, sub-lessee, tenant, occupant, or agent or manager
thereof, presently having control over the property in question, and an opportunity to respond will be
afforded to the cited party by contesting the citation in municipal court. The citation will be
administerad substantially similar tc how traffic citations are administered and are subject to appeal to
the Circuit Court of Greenbrier County.



I.B.1. Party Membership Requirements for Election Boards
This subsaction explains why the Town of Alderson seeks the authority to eliminate requirements that
political party membership be taken into account for appointments as election officials.

I1.B.1.a. Specific Legal Barrier

Various sections of state code stipulate the political party membership of certain election officials, as

follows:
* W, Va. Code §3-1-29(a}3 and {b) provide, respectively, that (1) “no team of poll clerks or team
of election commissioners shall consist of two persons with the same registered political party”
and (2] such officials are tc be nominated by the county executive committees of the two major
political parties.
s W, Va, Code §3-3-5¢ provides that each pair of emergency absentee ballot commissioners at-
large shall consist of “two persens with different political party affiliations,” also to be nominated
by “the county executive committees of the two major political parties.”
e W, Va. Code §3-1-19(a)2A &B provide, respectively, that the twa citizen members of a Board of
Ballot Commissioners shall be appointed by the county executive committees of the two political
parties whose members cast the largest and second-largest number of votes in the last
preceding general election.

I1.B.1.b. Specific Problem Caused by Legal Barrier

Suitability for service in any of the above capacities is unaffected by political-party membership, so
impaosing party-membership requirements is irrational and needlessly restricts the pool of available
candidates. In some instances, the best candidate might not be chosen because of this arbitrary
requirement, Further, party politics have no place and can even be detrimental to the public good in a
Town, such as Alderson, that explicitly operates non-partisan elections.

II.B.1.c. Proposed Solution

Alderson seeks authority to enact ordinances eliminating all of the party-membership requirements
listed in subsection [1.8.1.a., above. Having eliminated party-membership requirements for election
officials, it would make little sense to require that they be nominated by political party executive
committees. Therefore, Alderson also seeks to enact an ordinance eliminating the latter requirement.
These changes would allow Alderson to make selections for all of the positions listed in subsection
Il.B.1.a.,, above, based entirely on qualifications, with no need to inquire as to the party membership of
potential candidates.



iI.C.1. Disposition of Equipment/Property Without Public Auction
This subsection explains why the Town of Alderson seeks the authority to eliminate requirements
regulating the dispositicn of equipment/property without a public auction.

I.C.1.a. Specific Legal Barrier

W. Va. Code 8-12-18(b). Auction is defined under the West Virginia Code as: “any public sale of real or
perscnal property when offers or bids are made by prospective purchasers and the property sold to the
highest bidder.”

(b} In all other cases involving a sale, any municipality is hereby empowered and authorized to sell any of
its real or perscnal property or any interest therein or any part thereof for a fair and adequate
consideration, the property to be sold at public auction at a place designated by the governing body, or
by using an Internet-based public auction service, but before making any sale, notice of the time, terms,
and place of sale, together with a brief description of the property to be sold, shall be published as a
Class Il legal advertisement in compliance with the provisions of 59-3-1 et seq. of this code and the
publication area for the publication shall be the municipality. The requirements of notice and public
auction shall not apply to the sale of any cne item or piece of property of less value than $1,000 and
under no circumstances shall the provisions of this section be construed as being applicable to any
transaction involving the trading in of municipally owned property on the purchase of new or other
property for the municipality and every municipality shall have plenary power and authority to enter
Into and consummate any trade-in transaction.

II.C.1.b. Specific Problem Caused by Legal Barrier

The current public auction requirements often creates a scenario where the sale of property by a
municipality leads to sale at lass than market value. Notably, the required sale at auction to the highest
bidder does not equate to the actual value of the property, and more than likely, results in the sale of
the property at less than its actual value,

Additionally, as required by W. Va. Code 18-12-18(b) regarding property valued more than $1,000.00,
municipalities are additionally required to pay the costs of class Il legal advertisements. Class |1 legal
advertisements are governed by W. Va. Code 59-3-2(a),and require once weekly publishing for two
successive weeks in a qualifying newspaper. The cost of said legal advertisement is likewise governed by
W. Va. Cede 59-3-3. Considering the likelihood property would be sold for less than a fair market bid
alongside the additional expense of legal advertising, the Town will likely receive much less than the
actual value of the property at auction.

II.C.1.c. Proposed Solution

The Town seeks zuthority to enact en ordinance to establish the procedure for selling property, real or
personal, valued at less than $15,000.00 without going through the auction process. The ordinance
would provide the procedure for establishing the value of property being sold. For example, the sale
price of any motor vehicle may not be less than the “average loan” value, as published in the most
recent available eastern edition of the National Automobile Dealers Association (N.A.D.A.) Official Used
Car Guide, if the value is available; if the fair market value of the vehicle is less than the N.A.D.A.
“average loan” value, the vehicle may be sold for less than the “average loan” value.

The fair market value shal! be based on a thorough inspection of the vehicle by an employee of the
Town who shall consider the mileage of the vehicle and the condition of the body, engine, and tires as
indicators of its fair market value. If no fair market value is available, the Town would set the price to be
paid with due consideration given the current market prices.



I.D.1. 1% Sales Tax and Corresponding B&Q Tax Changes.
This subsection explains why the Town of Alderson seeks the authority to implement 1% sales tax and
reduce and amend B&O taxes.

[.D.1.a. Specific Legal Barrier

W. Va. Code 8-13C-1 et seq. permits enactment of municipal sales tax for pension relief or as an
“alternative municipal sales tax,” not to exceed one percent. This is available only if the municipality
completely eliminates its B&O tax. W. Va. Code 8-13C-4(b). Pursuant to W. Va. Code 8-1-5a(k}(6),
municipalities are not authorized to pass an ordinance under the Municipal Home Rule pertaining to
taxation, except the limited circumstance where municipalities may enact a sales tax up to one percent
If the municipalities reduce or eliminate its municipal B&O tax.

I1.D.1.b. Specific Problem Caused by Legal Barrier

Home Rule aside, municipal revenue generation is limited to either taxation via municipal business and
occupation (“B&0O") tax or by Imposing a sales tax. The State Code establishes these two taxes to be
mutually exclusive. The Town currently imposes B&O taxes and would like to additionally enact a sales
tax to generate revenue.

[1.D.1.c. Proposed Solution

The Town proposes the reductions outlined on the following chart for B&O taxes while imposing a 1%
sales tax on all taxable sales under the West Virginia Code. In June of 2021, we implemented B&O tax
on all retail establishments In town. Cur goal Is to eliminate this 0.5% B&0 tax from our retail businesses
and eliminate the 0.15 wholeszle rate once the authority is granted to impose the 1% sales tax.

Although our Town does not have access to data pertaining to gross retail sales in its jurisdiction at this
time, we believe the additional revenue from the 1% sales tax will substantially benefit the Town.

After

B&O Collections Current 2019 2020 2021 Sales

Tax
%/$100 %/$100
Rents & Rovalties 1 $9,047.14 $8,258.72 $9,500.65 1
Contracting 1 517,055.25 $18,405.05 $14,069.06 1
Wholesale 0.15 $4,567.69 $4,926.12 53,024.62 0
Services 1 592,72 §2,353.43 $6,929.18 1
Banking 1 $5,171.80 $7,017.42 $5,051.28 1
Electric Power 4 $25,516.49 §25,243.23 $29,911.72 4
Retail 0.5 NA NA NA 0

Total $62,519.37 $66,204.00 $68,486.51




lIl. Affidavits and Attachments

Hearing Mandate Verification

Publication Mandate Verification
Ordinance Authorizing Submission of Plan
Attorney Opinion

State of West Virginia Fees Statement

Fiscal statement demonstrating the municipality’s ability to manage costs or liabilities associated with

the proposals

IV. Certifying Official Signature

oL S

Betty Thomas/ Recorder
Town of Alderson, West Virginia

Affidavit:

74
Taken, subscribed and sworn before me, this q day of \Q;W%ﬁf/z
My commission expires: Vaventies 1 2033

, 2021

Notary Public

e e T S N S e

f}/ soaea. 72 (1dtoan.

i e e

OFFICIAL SEAL
> NOTARY PUBLIC
9 STATE OF WEST VIRGINIA
58 JESSICA N. ALDERSON
5 Town of Aldersen
PO Box 179

i e S i e oa




HOME RULE APPLICATION, PLAN AND AMENDMENT CHECKLIST

Ny _ Class [f legal advertisement of Public Hearing
DatesQ\\\O\\\\\c‘R @\\ S \Qz%\ 2T |

\_ Notice of Public Hearing to Municipal Home Rule Board {MHRB) and Cabinet Secretary
of every State department

\ Plan available for public inspection 30 days prior to Public Héaring
ﬁ_ Hearing
Datei’m\(\’\\ﬁ@r Q }QOQ \
™~ Ordinance authorizing plan or amendment

15 reading date %\\(}.\\f;\\ \D ) 202 {

2" reading date )Q ;ﬁ@m@f Q &Qa\l
Date of adoption Sﬂ)gﬂﬁgxﬂ)ﬁ({_ 9& ,QO’& J

Required narrative presentation of each separate proposal (see Sample Form
Application)

s

ATTACHMENTS

Affidavit of legal notice of Public Hearing
Minutes of Public Hearing, including comments (if any);/)
Certified copy of ordinance authorizing plan or amendment

Fiscal statement demonstrating municipality’s ability to manage costs or liabilities
associated with proposals

Affidavit that municipality owes no outstanding State fees

Attorney opinion letter that application and plan or amendment complies with
applicable State law

1 aedas

Submit eight (8) originals and one (1) electronic copy of application plan or amendment
to the MHRB



TowN OF ALDERSON
POST OFFICE BOX 179
CITY BUILDING - 311 SOUTH MONRQOE STREET

ALDERSON, WEST VIRGINIA 24910

TELEPHONE (304) 4452916

- FAX (304) 4457248
AFFIDAVIT OF PUBLIC NOICE

STATE OF WEST VIRGINIA,
COUNTY OF Greenbrier/Monroe, TO-WIT:

The Affiant, after being duly sworn, swears and affirms as follows:
1. 1, Corianna Spinks, am the Clerk of the Town of Alderson.

2. A copy of the Town of Alderson’s proposed application and written plan to the West
Virginia Municipal Home Rule Board was made available for public inspection at the
Town of Alderson City Hall, 311 Monroe Street South, Alderson, WV 24910, each
business day during regular business hours, beginning Monday, August 9, 2021 through
Thursday, September 9, 2021,

3. A public hearing was properly notice and held at the aforementioned Alderson City Hall
on Thursday, September 9, 2021.

4, In accordance with the provision of the West Virginia Code 8-1-5a, as amended, notice of
the public hearing was sent by certified mail to the Municipal Home Rule Board and the
Cabinet Secretary of every state department.

And further the affiant sayeth not.

TOWN OF ALDERSON,
WEST VIRGINIA

By: Corianna Spinks
Its: Clerk

. th
Taken, sworn to and subscribed before me the (i day of &gt 2021.

My commission expires ﬂmﬁfn 0F, RS, St o O N -

) o ,J NOTARY PUBLIC !
%tary Public _

STATE OF WEST viaGinia ¢
“Gem of the Hills”

j JESSICA N. ALDERSON

i Town of Aldersan

y Ak PO Box 179 {

R erson, Wv 24010
gl Aﬂlco‘mmiss}un Expites November 09, 2023




Exhibit | — Affidavit of Publication of the Newspaper



Subscribed and sworn to before me this

My commissigfexpires

/(ﬂ __dayof
2 SePT 2019

Publication Fee: § /2 3,37

, Notary Public

The West Virginia Daily News
PO Box 471,
Lewisburg, WV 24901
PHONE: 304-645-1206

AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA
COUNTY OF GREENBRIER,
TO WIT;

,\NDQWJ)W é /@/);ﬁsf

one of the editors of THe West Vlrgmla
Daily News, a daily newspaper of genera
circulation published at Lewisburg, West

Virginia, in the County of Greenbrier,

State of West Virginia, do certify that

publication of the advertisement or
advertisements attached hereto was madse
L0 CED issues
of said newspaper, dated
/4 /«L'(}‘?/,LX// C/); o=/
fj/j / é’ \34;'/ QJ

g

Given under my }ff this / [;7

day of  ANvoédik , 2021

oD

A A
Editor or Publisher

Auauss , 2021

o NOTARY PUBLIC OFFICIAL GEAL
™, cot T Retfsland

State of West Virginia
My Commission Expires
September 03, 2025

188 FOSTER ST
LEWISBURG, WV 24501




Exhibit 2 — Copies of Notice Letters Sent to Cabinet Secretaries and Home Rule Board



TOWN OF ALDERSON
POST OFFICEBOX 179
CITY BUILDING -~ 311 SOUTH MONRCE STREET

ALDERSON, WEST VIRGINIA 24910

TELEPHONE (304) 445-2916
FAX (804) 4457248

August 8, 2021

Mr. Dave Hardy, Secretary and Chairman
Department of Revenue

Home Rule Board

1900 Kanawha Blvd. E

Building 1, W-300

Charleston, WV 25305

Via Certified Mail or Hand Delivery

Dear Mr. Hardy,

The Town of Alderson is providing notice of a public hearing scheduled for Thursday, September
9, 2021 at 7:30 p.m. at the Alderson City Hall located at 311 Monroe Street 5., Alderson, West Virginia.
This public hearing will address the. town's intent to submit a Home Rule Application. | have attached a
copy of the notice which will appear in the West Virginia Daily News, also a notice has been sent to the
cabinet secretary of every department. If you have any questions, please feel free to contact me at 304-
445-2916.

Sincerely,

Travis Gep€nhaver, Mayor
Town of Alderson

CC: C. Edward Gaunch, Secretary Department of Commerce,
Alian McVey, Secretary Department of Administration,
Harold Ward, Secretary, Department of Environmental Protection,
Bilt ). Crouch, Secretary Department of Health and Human Resources
leff Sandy, Secretary Department of Homeland Security
Byrd White, Secretary Department of Transportation
Secretary Department of Veterans Assistance
.Chelsea Ruby, Secretary Department of Tourism
Mitch Carmichael, Secretary Department of Economic Development

“Gem of the Hills”



NOTICE OF PUBLIC HEARING
TOWN OF ALDERSON

APPLICATION TO
WEST VIRGINIA MUNICIPAL HOME RULE PROGRAM

Notice is hereby given by the Town of Alderson that it will hold a public hearing on
Thursday, September 9, 2021 at 7:30 pm at City Hall, Council Chambers,311 Monroe Street,
South Alderson, West Virginia 24910,

The purpose of this public hearing is to discuss the Town of Alderson's proposed Home Rule
written plan and application pursuant to the provisions of West Virginia Code §8-1- 5a, as amended.
The information gathered and presented at this public hearing will be utilizedby the Town in its
application to the Municipal Home Rule Board.

The Town of Alderson's proposed Home Rule Program written plan will be available
for public inspection in the City Hall, 311 Monroe Street, South Alderson, West Virginia 24910,
beginning on Monday, August 9, 2021, during normal business hours, Monday through Friday
(excluding holidays), between the hours of 8:00 am and 5:00 pm. This proposed written plan can
also be found on the Town’s website, hitp://www.aldersonwv.org.

All interested citizens are invited to attend the public hearing on Thursday, September 9,
2021 at 7:30 pm and to present oral or written comments concerning the Town's proposed Home
Rule plan at that time. Written comments may also be addressed to Corianna Spinks, Clerk,
Town of Alderson, Post Office Box 179, Alderson, West Virginia 24910.

The first reading of the ordinance approving the Town of Alderson's Home Rule written plan
and application will take place at the regularly scheduled Council meeting at 7:30pm on Thursday,
August 12, 2021. The second reading of the ordinance will fake place immediately afier the public
hearing at the regularly scheduled Council meeting at 7:30 pm on Thursday, September 9, 2021. 1f
adopted, this ordinance will take effect on upon passage. Both readings of the ordinance will take
place at City Hall, Council Chambers, 311 Monroe Street, South, Alderson, West Virginia
24910.

Dated August 9, 2021

/s/Travis Copenhaver,
Mayor

/s/ Corianna Spinks,
Clerk
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TOWN OF ALDERSON

POST OFFICE BOX 179
CITY BUILDING - 311 SOUTH MONROE STREET

ALDERSON, WEST VIRGINIA 24910

TELEPHONE (304) 4452816
FAX (304) 445-7248

Fiscal Statement

The costs and liabilities involved in the Town of Alderson’s Home Rule Plan include the estimated
decrease in business and occupation tax revenue of $11,024.62, the administration fee from the West
Virginia Tax Department for administering, collecting and enforcing the municipal sales and use tax
revenue on the Town’s behalf, and the annual assessment owed to the Municipal Home Rule Board.

The administrative proposals of the Town’s Home Rule Plan comprising, 1) “On-The-Spot” code
enforcement citations, 2} Party Membership Requirements for Election Boards, and 3) Disposition of
equipment/property without public auction are not estimated to impose a material cost or liability on
the Town.

The Town estimates it will have a net revenue gain of $15,000.00 corresponding to it sales tax
implementation. As such, the Town can cover all anticipated costs and liabilities associated with the
Home Rule Program.

y ozl

-tV
Travis Copenhaver/ or

“Gem of the Hills”



ToOwN OF ALDERSON
PCST OFFICE BOX 179
CiTY BUILDING =311 SOUTH MONROCE STREET
ALDERSON, WEST VIRGINIA 24210

TELEPHONE (304) 4452916
FAX (304) 445-7248

Ordinance Number:2021-001

AN ORDINANCE AUTHORIZING THE TOWN OF ALDERSON TO SUBMIT TO THE MUNICIPAL HOME RULE
BOARD AN APPLICATION AND WRITTEN PLAN TO ALLOW THE TOWN TQ PARTICIPATE IN THE
PERMANENT MUNICIPAL HOME RULE PROGRAM CONSISTENT WITH THE PROVISIONS OF WEST
VIRGINIA CODE §8-1-5a

WHEREAS. in 2007. the West Virginia Legislature enacted WV Code 8-1-5a. known as the
Municipal Home Rule Pilat Program; and

WHEREAS, the West Virginia Legislature in 2019 made the Municipal Home Rule Pilot Program a
permanent program, with provisions that up to four Class IV municipalities may apply to the Municipal
Home Rule Board for particigation in the Municipa! Home Rule Program; and

WHEREAS, the participation in the Home Rule Program by The Town of Alderson a Class IV
municipality would give the Town unique flexibility to apply local solutions to local problems, benefitting
the greater community, inctuding residents. visitors and businesses; and

WHEREAS, the Town of Alderson desires to submit an application and written plan to the
Municipal Home Rule Board requesting approval to participate in the permanent Municipal Home Rule
Program; and

WHEREAS, the provisions of Senate Bill 4 require that all municipalities participating in the
Municipal Home Rule Program shall pay an annual assessment of $2,000 for the operation and
administration of the Municipal Home Rula Board.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF ALDERSON, THAT:

SECTION 1: The Mayor is hereby authorized and directed to submit to the Municipal Home Rule
Board, in accordance with the provisions and requirements of W.Va. Code §8-1-5a, as amended, the
application and written plan, and to request that the Board approve the application and written plan
thereby allowing the Town to participate in the permanent Municipal Home Rule Program.

Section 2: The Mayor and the Town's officers are further authorized to do all things reasonably
necessary to obtain approval of the Town's application and written plan including, but not limited to,
payment of the $2,000 annual assessment if and when such assessment is made by the Municipal Home
Rule Board.

SECTION 3: This Ordinance shall be effective upon passage after second reading and public
hearing.

“Gem of the Hills”



Passed on First Reading: August 12, 2021

Adopted on Second Reading: September 9, 2021

Public Hearing: September 9, 2021

CERTIFICATION

The undersigned Clerk of the Town of Alderson, West Virginia, does hereby certify that the
attached is a true, accurate and sealed copy of the Ordinance enacted by the City Council of Alderson on
September 9, 2021, authorizing submission of an Application and Written Plan to the West Virginia
Municipal Home Rule Board. This submission is an accordance with the provisions of West Virginia Code
§8-15-53, as amendad.

Given under my hand and seal on this Sth day of September, 2021,

Town of Alderson,
WEST VIRGINIA

'BV/L‘QAQ:QQQQ iNK <
fts: M § € gg‘)aﬁ ?‘mﬁﬂ




TowN OF ALDERSON

POST OFFICEBOX 179
CITY BUILDING -31 1 SOUTH MONROE STREET

ALDERSON, WEST VIRGINIA 24910

TELEPHONE. (304) 4452916
FAX (304) 4457248

AFFIDAVIT

STATE OF WEST VIRGINIA,
COUNTY OF @fembrfef // S2eyzre €, TO-WIT:

The Affiant, after being duly sworn, swears and affirms as follows:
1. |1, Betty Thomas, am the Recorder of the Town of Alderson.

2. Asthe Recorder and Chief Executive Officer, | am familiar with all of the
financial affairs for the Town of Alderson.

3. | certify that the Town of Alderson is not delinquent nor has any
outstanding payments due to the State of West Virginia.

And further the affiant sayeth not.

TOWN OF ALDERSON,
WEST VIRGINIA

By: Bettyb'lr'homas
its: Recaorder

A
Taken, sworn to and subscribed before me the i day of&ﬁ, 2021.

.. . - ov' P . | Sl e e o0 s st et e g
My commission expires Zcerater 7, 2023 PN OFFICIAL SEAL 'E

o NOTARY PUBLIC
C Noaoea. 77, %«ézf%—\

"’, STATE OF WEST VIRGINIA
Ve JESS.lI_CA N. ALDERSON
H [} t Al
{#1a ry Publ b0 Bax 175 '
Alderson, WV 24810
My Commission Expires. November g, 2023

g

“Gem of the Hills”



%E]E STATE OF WEST VIRGINIA
ii_]iﬁﬂ State Tax Department, Taxpayer Services Division

P.O. Box 885
Charleston, WV 25323-0885

Matthew R. Irby, State Tax Commissioner
TOWN OF ALDERSON Letter Id: 11740842528
PO BOX 179 Issued: 08/23/2021

ALDERSON WV 24910-0179

- West Virginia State Tax Department

Statement of Good Standing
EFFECTIVE DATE: August 23, 2021

A review of tax accounts indicates that TOWN OF ALDERSON is in good standing as of the effective date of
this document. Please note, this Statement of Good Standing expires on November 21, 2021,

The issuance of this Statement of Good Standing shall not bar any aundits, investigations, assessments, refund or
credits with respect to the taxpayer named above and is based only on a review of the tax returns and not on a
physical audit of records.

Sincerely,

47)00& G pard”

Nicole Grant, Tax Unit Supervisor
Taxpayer Services Division

atL103 v.31

00005601010060

NARAOAR T

Taxpayer Scrvices Division B P.O.Box 8385 M Charleston, WV 25323-0885
Toll Free (800) 982-8297 M www.tax.wv.gov



800 Kanawha Blvd. E,, Suite 201 | Charleston, WV 25301 | tel

September &, 2021

The Honorable David Hardy

Cabinet Secretary and Chairman

West Virginia Municipal Home Rule Board

State Capitel Complex, Room W-300

1900 Kanawha Boulevard, East Charleston, West Virginia 25305

RE: Town of Alderson, West Virginia
Munlcipal Home Rule Application and Written Plan

Mr. Chairman and Members of the Board:

We have acted as counsel to the Town of Aldarson [the "Town®) in connection with its application
and proposed written plan to the West Virginia Municipal Home Rule Board (hereinafter referred to as
the "Application”). For the purposes of the opinions contained in this letter, we have examined West
Virginia Cade §8-1-5a as amended, as well as the Application provided to us by the Town. As to any facts
relevant to our opinien which we did not independently establish, we have relied upon factual
representations contained within the Application, and any documentation submitted contemporaneously
therewith.

We find that the Application does not include any proposals that are prohibited by West Virginia
Code §8-1-5a(i). Further, we find that the Application’s proposal regarding taxation complies with the
relevant provisions of West Virginia Code §8-1-5a(i)(14}, and the Town shall use the services of the State
Tax Commissioner to administer, enforce, and collect the tax required by the provisions of West Virginla
Code §11-15-1 et seq., §11-15A-1 et seq., and §11- 15B-1 et seq. and all applicable provisions of the
Streamlined Sales and Use Tax Agreement,

Finally, as evidenced by the documentation enclosed with the Application, the Town Clerk has
certified that the Town made available a copy of its proposed Application and Home Rule Written Plan for
public viewing and published thirty days advance notice of a public hearing on the Application, conducted
such a public hearing, and adopted an ordinance authorizing the Town to submit the Application.
Moreover, the Recorder has certified herewith that the Town is current in payment of all state taxes and
fees to the State of West Virginia.

304.720.1400 | www.whiteplic.com

i



Based upon the foregoing, we opine that the Town of Alderson's Application does not violate the
provisions of the West Virginia Code §8-1-5a, as amended, This opinlon is solely for the henefit of the
West Virginia Municipal Hoeme Rule Board in connection with the Application of the Town of Alderson to
the permanent Municipal Home Rule Program and without our written consent, this opinion letter may
not be used or relled upon by any other person for any other purpose whatsoever.

Sincerely,

whin Law Oggivas, PLLL



TOWN OF ALDERSON
PO BOX 179
311 MONROE STREET SOUTH
ALDERSON, WEST VIRGINIA 24910
304-445-2916

To the Members of the Home Rule Board,

Please use this as confirmation that the Town of Alderson, West Virginia, has
submitted a draft municipal sales and use tax to the West Virginia Tax Department. Tax
Department comments were received on August 24, 2021, advising the Town the draft
ordinance that was submitted appears to conform to the requirements for imposing
municipal sales and use taxes, subject to a few edits.

The Town will fully comply with the provisions of the West Virginia Code
pertaining to municipal sales and use tax ordinance adoption as well as any applicable
rules and regulations governing municipal sales and use tax. Because the Town intends to
proceed under its home rule plan as presented herein, the Town must eliminate its B&O
tax in the retail and wholesale classification before imposing sales and use taxes.

The Town will comply with the Tax Department's Legal Division requirement for
written confirmation of the elimination as well as a copy of the passed ordinance and a
copy of the Municipal Sales and Use Tax Check List at least 180 days before the taxes are
imposed. Furthermore, the Town will provide the Tax Account Administration Division a
complete boundaries database and map at least 180 days before the taxes are imposed.

TOWN OF ALDERSON,

/!..._
By: Trév-is-e{penhaver
Its: Mayor




Ordinance Number:

AN ORDINANCE AUTHORIZING A TOWN OF ALDERSON MUNICIPAL SALES AND
SERVICE TAX AND A MUNICIPAL USE TAX IN ACCORDANCE WITH ITS HOME RULE
PLAN, CREATING A NEW ARTICLE, IMPOSING MUNICIPAL SALES AND USE TAXES
AT A RATE OF ONE PERCENT, AND TO BE THE “TOWN OF ALDERSON MUNICIPAL

SALES TAX ORDINANCE”

AUTHORITY UNDER W. Va. Code § 8-1-5a

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF ALDERSON,
THAT THERE IS HEREBY CREATED AND ESTABLISHED “ARTICLE __. MUNICIPAL SALES
AND USE TAXES” OF THE CITY CODE AND CODIFIED ORDINANCES OF THE TOWN OF
ALDERSON IMPOSING MUNICIPAL SALES AND USE TAXES AS FOLLOWS:

ARTICLE____. MUNICIPAL SALES AND USE TAXES.
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§ 1. City Council Findings.

(a) The Municipal Home Rule Board on October 13, 2021, approved the home rule

plan submitted by the Town of Alderson, West Virginia (hereinafter “City”), thereby allowing
the City to adopt a municipal sales and service tax and a municipal use tax pursuant to
W. Va. Code § 8-1-5a without the limiting restrictions in W. Va. Code § 8-13C-1 etf.seq.
In accordance with its home rule plan, the City Council hereby finds and declares that the

adoption by this City for its municipal sales and service tax and its municipal use tax

provisions of the Code of West Virginia, 1931, as amended, relating to imposition,
administration, collection and enforcement of the State consumers sales and service tax
codified in W. Va. Code § 11-15-1 et seq., the State use tax codified in W. Va. Code §
11-15A-1 et seq., and the Streamlined Sales and Use Tax Act codified in W. Va. Code §
11-15B-1 et seq. will (1) simplify collection of the City's sales and use taxes, (2) simplify
preparation of municipal sales and use tax returns by taxpayers, and (3) improve
enforcement of the City's sales and use taxes.

(b) The City Council does, therefore, declare that this article be construed so as to

accomplish the foregoing purposes.

§ 2. Definitions.

(a) Terms used in this article or in the administration, collection and enforcement
of the taxes imposed by this article and not otherwise defined in this articie shall have the
meanings ascribed to them in articles nine, ten, fifteen, fifteen-a and fifteen b, chapter

eleven of the Code of West Virginia, 1931, as amended.

2



(b) As used in this article:

(1) “Business” includes all activities engaged in or caused to be engaged in
by any person with the object of gain or economic benefit, direct or indirect, and all
activities of the state and its political subdivisions, which involve sales of tangible personal
property or the rendering of services when those service aclivities compete with or may
compete with the activities of other persons.

(2) “City" or "this City" means the Town of Alderson, West
Virginia.

(3) “Code of West Virginia” or “W. Va. Code” means the Code of West
Virginia, 1931, as amended from time to time by the West Virginia Legislature.

(4) “Person” means any individual, partnership, association, corporation,
limited liability company, limited liability partnership or any other legal entity, including this
state or its political subdivisions or an agency of either, or the guardian, trustee,
committee, executor or administrator of any person.

(6) “Purchase” means any transfer, exchange or barter, conditional or
otherwise, in any manner or by any means whatsoever, for a consideration;

(6) "Purchase price” means the measure subject to the taxes imposed by
this article and has the same meaning as sales price;

(7) “Purchaser” means a person who purchases tangible personal property,
custom software or a service taxed by this article.

{(8) “Sale,” “sales” or “selling” have the meaning ascribed to those terms in
article fifteen-b, chapter eleven of the Code of West Virginia.

(9) “Sales and use taxes” means the taxes imposed by sections [3] and [4]

of this article.



(10) “Sales price” has the meaning ascribed to that term in article fifteen-b,
chapter eleven of the Code of West Virginia.

{11) “Sales tax” means the tax levied by section [3] of this article.

(12) “Service” or “selected service” have the meaning ascribed to those
terms in article fifteen-b, chapter eleven of the Code of West Virginia.

(13) “State sales tax” means the tax levied by article fifteen, chapter eleven
of the Code of West Virginia, as amended.

(14) “State use tax” means the tax levied by article fifteen-a, chapter eleven
of the Code of West Virginia, as amended.

(15) “Tax” means the taxes imposed by this article and includes additions
to tax, interest and penalties levied under article ten, chapter eleven of the Code of West
Virginia, 1931, as amended.

(16) “Tax Commissioner” means the Chief Executive Officer of the Tax
Division of the Department of Revenue of this State, as provided in W. Va. Code § 11-1-
1.

(17) “This state” means the State of West Virginia.

(18) “Ultimate consumer” or “consumer’ means a person who uses or
consumes services, tangible personal property or custom software.

(19) “Use” for purposes of the tax imposed by section [4] of this article
means and includes:

a. The exercise by any person of any right or power over tangible
personal property or custom software incident to the ownership, possession or enjoyment
of the property, or by any transaction in which possession of or the exercise of any right

or power over tangible personal property, custom software or the result of a taxable



service is acquired for a consideration, including any lease, rental or conditional sale of
tangible perscnal property or custom software; or

b. The use or enjoyment in this state of the result of a taxable service.
As used in this definition, “enjoyment” includes a purchaser's right to direct the disposition
of the property or the use of the taxable service, whether or not the purchaser has
possession of the property.

The term “use” does not include the keeping, retaining or exercising any right or
power over tangible personal property, custom software or the result of a taxable service

for the purpose of subsequently transporting it outside the City for use thereafter solely
outside this City.

(20) “Use tax” means the tax imposed by section [4] of this article.

(21) “Vendor” means any person engaged in this City in furnishing services
taxed by this article or making sales of tangible personal property or custom software.

“VYendor” and “seller” are used interchangeably in this article.

§ 3. Imposition of Municipal Sales and Service Tax.

For the privilege of selling tangible personal property or customer software and for
the privilege of furnishing certain selected service, a vendor doing business in this City
shall collect from the purchaser the taxes imposed by this section and pay the amount of
taxes collected to the tax commissioner at the same time and in the same manner as the
consumers sales and service tax imposed by article fifteen, chapter eleven of the Code
of West Virginia, 1931, as amended, are paid to the tax commissioner. The rate of tax
shall be one percent of the sales price, as defined in section [2] of this article of the

tangible personal property, custom software or taxable service purchased or leased.



§ 4. Imposition of Municipal Use Tax.

An excise tax is hereby levied and imposed on the use in this city of tangible
personal property, custom software and the results of taxable services, to be collected
and paid to the tax commissioner as agent for the City in the same manner that state use
tax is collected under article fifteen-a and article fifteen-b, chapter eleven of the Code of

West Virginia, 1931, as amended, and remitted to the tax commissioner. The rate of tax

shali be one percent of the purchase price, as defined in section [2] of this article, of the

tangible personal property, custom software or taxable service used within the City.

§ 5. Calculation of Tax on Fractional Parts of Dollar.

The tax computation under section [3] and section [4] of this article shall be carried _
to the third decimal place and the tax rounded up to the next whole cent whenever the
third decimal place is greater than four and rounded down to the lower whole cent
whenever the third decimal place is four or less. The vendor may elect to compute the tax
due on a transaction on a per item basis or on an invoice basis provided the method used
is consistently used during the reporting pericd but the method used shall be the same

as that used for purposes of computing the state sales or use tax.

§ 6. State and Local Tax Bases.

The taxable base of the taxes imposed by sections [3] and [4] of this article shall
be identical to the sales and use tax base of this State except as provided in section [7]
of this article, unless otherwise prohibited by federal law, as required by W. Va. Code §

11-15B-34.

§ 7. Exceptions.



The taxes imposed by this article do not apply to:

(1) The sale or use of motor fuel, as defined in article fourteen-c, chdpter eleven
of the Code of West Virginia, 1931, as amended.

(2) The sale or use of motor vehicles upon which the tax imposed by section three-
¢, article fifteen, chapter eleven of the Code of West Virginia, 1931, as amended, is paid.

(3) The purchase or use of any tangible personal property, cusiom software or
service that the city is prohibited from taxing under the laws of this state orof the United

States.

(4) The sales tax imposed by section [3] of this article does not apply to any
transaction that is exempt from the tax imposed by article fifteen, chapter eleven of the
Code of West Virginia.

(5) The use tax imposed by section [4] of this article does not apply to any purchase

upon which the sales tax imposed by section [3] has been paid.

§ 8. Credit Against Municipal Use Tax.

(a) A person is entitled to a credit against the use tax-imposed by section [4] of this
article on the use of a particular item of tangible personal property, custom software or
results of a taxable service equal 1o the amount, if any, of sales tax lawfully paid to another
municipality for the acquisition of that property, custom software or service: Provided, that
the amount of credit allowed may not exceed the amount of use tax imposed by section
[4] of this article on the use of the tangible personal property, custom software or results
of the taxable service in this City.

(b) For purposes of this section:

(1) “Sales tax” includes a sales tax or compensating use tax imposed on the

sale or use of tangible personal property, custom software or the results of a taxable
7



service by the municipality in which the sale occurred; and
(2) “Municipality” includes municipalities of this state or of any other state of
the United States.
(¢) No credit is allowed under this section for payment of any sales or use taxes

imposed by this State or any other state. For purposes of this paragraph, "state” includes

the 50 states of the United States and the District of Columbia but does not include any

of the several territories organized by Congress.

§ 9. Tax cumulative.

The taxes imposed by this article are in addition to other taxes imposed on the sale
or use of tangible personal property, custom software or taxable services including, but
not limited to, the State consumers sales and service tax imposed by article 15, chapter
11 of the W. Va. Code; the State use tax imposed by article 15A, chapter 11 of the W.
Va. Code; the public utility tax imposed by this City pursuant to W. Va. Code § 8-13-5a;
the amusement tax imposed by this City pursuant to W. Va. Code § 8-13-6; the tax on sales
of alcoholic liquors and wine imposed by this City pursuant to W. Va. Code § 8-13-7; the
hotel occupancy tax imposed by this City pursuant to article 18, chapter 7 of the W. Va.
Code; and the special district excise taxes imposed by a county pursuant to W. Va. Code

§ 7-22-1 et seq. or a municipality pursuant to W. Va. Code § 8-38-1 et seq.

§ 10. Local Rate and Boundary Data Base; Changes.

(a) The tax commissioner is required by W. Va. Code § 11-15B-35 to maintain a
database for all jurisdictions levying a sales or use tax in this State. The Clerk shall furnish
the tax commissioner with information the tax commissioner requires for that database

that will allow the tax commissioner to maintain a database that assigns each five-digit
8



and nine-digit zip code within the City to the proper rate of tax. If any nine-digit zip code
area includes area outside this City, the single state and local rate assigned to that area
in the tax commissioner's database will be the lowest rate applicable to that area:
Provided, that, when sales occur at and are sourced to a physical location of the seller located in
the City in that nine-digit zip code area, the seller shall collect the tax imposed by section [3] of
this article.

(b} Whenever boundaries of the City change, whether by annexation or de-
annexation, the Clerk shall promptly notify the tax commissioner in writing of the change
in boundaries; provide the tax commissioner with the nine-digit zip code or codesfor the
area annexed or de-annexed; and any other information the tax commissioner mayrequire
to maintain the database. An ordinance annexing property into the City, or an ordinance
removing property from the corporate limits of the City may not take effect anysooner than
the first day of a calendar qﬁarter that begins 60 days after the City provideswritten notice
to the tax commission of a change in the municipal boundaries.

(c) The nine-digit database shall be maintained by the City until such time as ihe
tax commissioner aIIoWs use of a different system to determine whether a location is

within or outside the corporate limits of the City.

§ 11. State level administration.

(a) The tax commissioner is responsible for administering, collecting, and enforcing
the taxes imposed by this article as provided in W. Va. Code § 8-13C-6 and § 11-15B-33,
The city may enter into a written agreement with the tax commissioner that will allow
employees of the City auditing a vendor whose primary business location is in the City for
compliance with the City's business and occupation tax fo also audit that business

location for compliance with the sales and use tax laws of this State and this City and
9



obligate the City to share that information with the tax commissioner.

(b) The tax commissioner may retain from collections of the taxes imposed by this

10



article the fee allowed by W. Va. Code § 11-10-11c or by any other state law or legislative
rule.

(¢) The tax commissioner shall deposit all the proceeds from collection of the taxes
imposed by this article, minus any fee for collecting, enforcing and administering taxes
retained under this section, in the subaccount for this City established in "municipal sales
and services tax and use tax fund,” an interest bearing account createdin the State
treasury pursuant to W. Va. Code § 8-13C-7. All moneys collected and deposited in the
subaccount for the City shall be remitted at least quarterly by the State Treasurer to the

City Clerk, as provided W. Va. Code § 8-13C-7.

§ 12. Administrative procedures.

Each and every provision of the West Virginia Tax Procedure and Administration
Act set forth in article ten, chapter eleven of the Code of West Virginia applies to the
administration, collection and enforcement of the sales and use taxes imposed pursuant
to this article, except as otherwise expressly provided in article thirteen-c, chapter eight
of the Code of West Virginia, with like effect as if that act were applicable only to the taxes
imposed by this article and were set forth in extenso in this article, as provided in W. Va.
Code § 8-13C-6.

§ 13. Criminal Penalties.

Each and every provision of the West Virginia Tax Crimes and Penalties Act set
forth in article nine, chapter eleven of the Code of West Virginia applies to the
administration, collection and enforcement of the municipal sales and use taxes imposed
pursuant to this aricle with like effect as if that act were applicable only to the taxes

imposed pursuant to this article and were set forth in extenso in this article, as provided

11



in W. Va. Code § 8-13C-6: Provided, that the criminal penalties imposed upon conviction
for a criminal violation of this article may not exceed the maximum penalties allowed by

law for a similar violation of the ordinances of this City.

§ 14. [Reserved)].

§ 15. Automatic Updating.

Any amendments to articles nine, ten, fifteen, fifteen-a and fifteen-b, chapter
eleven of the Code of West Virginia shall automatically apply to the municipal sales and
use tax imposed pursuant to this article, to the extent they are applicable to the taxes

imposed by this article.

§ 16. Deposit of Taxes Collected in General Revenue Fund.

When the City Clerk receives periodic distributions of municipal sales and usetaxes
from the State Treasurer, the City Clerk shall promptly deposit the amount received in the

general revenue fund or account of the City.

§ 17. [Reserved]

§ 18. Severability and Savings Clause.

If any provision of this article or the application thereof fo any person or

circumstances is held invalid, such invalidity shall not affect other provisions or applications

of this article which can be given effect without the invalid provision or application, and to this
end the provisions of this article are severable. The City Council declares that it would have

adopted this article irrespective of the invalidity of any particular portion thereof and intends
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that the invalid portions should be severed and thebalance of the article be enforced.

§ 19. Effective Date.

(a) This article shall become effective upon its adoption by the City Council of this

City on December __, 2021. However, the City Council hereby suspends imposition and

collection of the municipal sales and use taxes imposed by this article until July 1, 2022, or
such later first day of July as required by the legislative rule codified in W. Va. Code St.

R. § 110- 28-1 et seq.

§ 20. Notification of Tax Commissioner.

Upon adoption of this ordinance by City Council, the city Clerk shall forthwith send
to the Tax Commissioner a certified copy of this ordinance, the rate and the boundary
database required by section [10] of this article, along with a description of the boundaries
of the City, and such other information as the Tax Commissioner may need to administer,

collect and enforce the taxes imposed by this Article.

Passed on First Reading: L2021
Adopted on Second Reading: , 2021
Notice of Public Hearing Published: , 2021

Date of the public hearing prior to second reading
required by W. Va. Code § 8-11-4(a)(2): , 2021
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CERTIFICATION

The undersigned Clerk of the Town of Alderson, West Virginia, does hereby certify that the
attached is a true, accurate and sealed copy of the Ordinance enacted by the City Council of Alderson
on , authorizing the Town of Alderson to adopt a municipal sales and service tax and a
municipal use tax. This submission is an accordance with the provisions of West Virginia Code §8-15-
ba, as amended.

Given under my hand and seal on this __th day of , 2021.

Town of Alderson,
WEST VIRGINIA

By: Corianna Spinks
Its: Clerk
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TOWN OF ALDERSON
PO BOX 179
311 MONROE STREET SOUTH
ALDERSON, WEST VIRGINIA 24910
304-445-2916

AGENDA
REGULARLY SCHEDULED TOWN COUNCIL MEETING
TOWN COUNCIL CHAMBERS

August 12th, 2021
7:30pm

Call to Order
Recognition of a Quorum
Opening Blessing

Pledge of Allegiance

1. Approval of minutes

2. Items related to Water Treatment Upgrade

3. Items related to FEMA 2016 Wastewater and Mitigation

4. Alderson Park Commission-Little League Request for Shelter Revenue

5. Council action to amend Ch.3 B & O (reduction on wholesale and retail)

6. Ordinance request to submit Home Rule Application to the Home Rule Board
7. l1tems related to ARPA funds

8. Appointment of Planning Commission members x2,

9. Items related to 204 Monroe Street South.

19. Resolution in reference to USDA funds for backhoe replacement

Hear Callers: No official vote or action will be taken on those addressing council with items not on the
agenda for action.

Mayor’s Report

Adjournment



TowN OF ALDERSON

POST OFFICE BOX 179
CITY BUILDING -31 1 SOUTH MONRCE STREET
ALDERSON, WEST VIRGINIA 24910

TELEPHONE (304) 4452916
FAX (304) 4457248

: AGENDA
ALDERSON TOWN COUNCIL MEETING
TOWN COUNCIL CHAMBERS

September 9% , 2021
7:30pm

Call to Order
Recognition of a Quorum
Opening Blessing

Pledge of Allegiance

1.
2.
3.
4.

3.
6.

7.

Approval of minutes

Items related to Water Treatment Upgrade

Ordinance request to submit Home Rule Application to the Home Rule
Board second reading (public hearing prior to action by council)
Resolution in reference to grant conditions USDA fuds for backhoe
replacement

Police Department Policy- Towing/Impound

Executive Session: Employee Retirement Water and Wastewater Treatment
Plants

Executive Session: Personnel Matter/ Town Judge

Hear Callers: No official vote or action will be taken on those addressing council
with items not on the agenda for action.

Mayor’s Report

Clerks Financial Report

Adjournment

“Gem of the Hills”



TOWN OF ALDERSON
PO BOX 179
311 MONROE STREET SOUTH
ALDERSON, WEST VIRGINIA 24910
304-445-2916

REGULAR TOWN COUNCIL MEETING SIGN IN SHEET
COUNCIL CHAMBERS

12 August 2021 7:30PM

Those wishing to address council have a five-minute time limit to speak. Council
will only take action on issues on the agenda posted prior to this meeting. Items
not on the agenda will have no official action taken by council. If you are wishing
to speak about an agenda item, please note that issue by your name.

NAME ADDRESS AGENDA ITEM OR CONCERN
Holly Comore G :a(-’r\.em\_ question /Concern ot on q\cjerd
< j i I 3 ; - ? : :

1!




TOWN OF ALDERSON
PO BOX 179
311 MONROE STREET SOUTH
ALDERSON, WEST VIRGINIA 24910
304-445-2916

HOME RULE PUELIC HEARING SIGN IN SHEET
COUNCIL CHAMBERS

09 SEPTEMBER 7:30PM

Those wishing to address council have a five-minute time limit to speak. Council
will only take action on issues on the agenda posted prior to this meeting. Items
.not on the agenda will have no official action taken by council. If you are wishing
to speak about an agenda item, please note that issue by your name.

NAME ADDRESS AGENDA ITEM OR CONCERN

/ )
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TOWN OF ALDERSON
PO BOX 179
311 MONROE STREET SOUTH
ALDERSON, WEST VIRGINIA 24910
304-445-2916

REGULAR TOWN COUNCIL MEETING SIGN IN SHEET
COUNCIL CHAMBERS

09 SEPTEMBER 7:30PM

Those wishing to address council have a five-minute time limit to speak. Council
will only take action on issues on the agenda posted prior to this meeting. Items
not on the agenda will have no official action taken by council. If you are wishing
to speak about an agenda item, please note that issue by your name.
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ALDERSON TOWN COUNCIL
August 12,2021

The regular scheduled meeting of the Alderson Town Council was called to order by Mayor Travis
Copenhaver at 7:30 p.m. on Thursday August 12, 2021. Those present besides the Mayor were Recorder,
Betty Thomas and council members Doris Kasley, Charlie Lobban, Tod Hanger and Ann Eskins. Council
member Ruthie Allen was not present.

Tod Hanger opened with prayer and everyone recited the Pledge of Allegiance.

The minutes of the July 8, 2021 were prasented. Doris Kasley made a motion to accept minutes; Ann
Eskins seconded the metion and motion passed by vote,

The minutes of the Special Session june 14, 2021 council meeting was presented. Tod Hanger made a
motion to accept as presented, Doris Kasley seconded the motion and motion passed by vote.

Regarding items related to Water Treatment Upgrade, a representative from Thrasher told everyone
they wouid be checking in on the projects next week and funding info to be in soon. Project #1 is the
right of ways for flines and extensions and project #2 is plant replacement.

Mayor Copenhaver updated everyone on remaining batance of $54,776.00 in the 1IDC funds. He told
every one of pump replacement cost quotes for lift station #1 and #2. Tod Hanger made a motion
authorizing the use of funds to purchase; Doris Kasley seconded the motion and motion passed by vote
of council.

Mayor Copenhaver updated everyone on the deficit in the general fund; he made a request to council
asking for transfer of $70,000.0C from FEMA fund to general fund. Doris Kasley made a motion to allow
transfer; Betty Thomas seconded the motion and motion passed by vote of council,

The Alderson Little League made a request to council allowing them the control and takeover of rentals
at the Alderson Park. The item was tabled until next council meeting at which time the league officers
are to present list of required obligations/duties. Betty Thomas made a motion to table; Ann Eskins
seconded the motion and motion passed by vote of council.

Mayor Copenhaver requested of councit to take action to amend B&O tax Section 307.01. Doris Kasley
made a motion to amend; Ann Eskins seconded the motion and motion passed by vote.

After discussion of the Home Rule application and guidelines, input via phone from Whites Law Firm and
a great shout out of gratitude to everyone who helped, Charlie Lobban made a motion to approve and
proceed, Doris Kasley seconded the motion and motion passed by vote of council.

Mavyor Copenhaver reported to all that $35,425.00 ARPA funds were to be brought back in general fund
and had to be usad according to guidelines and regulations. Tod Hanger made a motion to approve; Ann
Eskins seconded the motion and motion passad by vote of council.



The Planning Commission requested the appointment of 2 new members due to the death of Sam
Kasley and relocation of Luther Lewallen, Charlie Lobban made a motion to appoint Angela McGill to the
commission; Tod Hanger seconded the motion and motion passed by vote. Charlie Lobban made a
motion to appoint Justin Palmer to the commission; Doris Kasley seconded the motion and motion
passed by vote of council.

Item #9 on the agenda relating to 204 Monroe Street South was tabled until decision of Home Rule
application. Doris Kasley made a motion to table; Tod Hanger seconded the motion and motion passed
hy vote of council.

Margaret Hambrick updated everyone on the application to USDA for possible funding to
purchase/replace a piece of the towns heavy equipment {backhoe). After discussion and positive
comments from Lee Skaggs and Susan Bowyer, Charlie Lobban made a motion to proceed with
application, Ann Eskins seconded the motion and motion passed by vote of council.

Callers:

Holly Gore asked council what the legal age of ATV operation in the town limits was. Mayor Copenhaver
replied that is was 16 years of age.

Susan Bewyer updated everyone on the transition of the Community Center property to Greenbrier
B.O.E. and they were looking for volunteers to help move things.

At 9:10 Tod Hanger made a mation to adjourn, Charlie Labban seconded the motion and motion passed
by council.

Respectfully submitted this 7 t day ofﬁ'ﬁ' in the year of R= 2

stV
Mayor, Travis C aver Recorder, Betty Thomas
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ALDERSON TOWN COUNCIL
MINUTES
September 9, 2021

The regular scheduled meeting of the Alderson Town Council was called to order at 7:30pm on
Thursday, September 9™ 2021, by Betty Thomas/ Recorder. Betty Thomas opened with prayer, and
everyone recited the Pledge of Allegiance. Council present Ann Eskins, Ruthie Allen, Betty Thomas
Recorder, Travis Copenhaver via phone, Charlie Lobban, Doris Kasley, and Todd Hanger. Quorum
was recognized.

In the absence of Mayor Copenhaver by person, Ann Eskins made the motion for Betty Thomas to
conduct the meeting, Charlie Lobban second. :

Ann Eskins made the motion for town clerk Corianna Spln:ks bre Id the minutes as Betty Thomas is
acting mayor. - :

The minutes of the August 12%, 2021, council meeting was presented. Dons Kasley made amotion to
accept the minutes as presented Ann Eskms second the motion, and motion p"assed by vote of council.

No items to discuss on Items Related to_Water Treaunent Up ade;

Council moves by a motion from Charli¢] bban, oris Kaslé second to open public hearing at
7:32pm in the matter of the second reading of the ofdinance reqtagst to submit home rule application to
the home rule board. Floor opened for Public Commerit, Herbie Biedette citizen spoke and said the
Town of Alderson really needs home rule to please pass his Drdinance:. No written comments were
received, Doris Kasley: made the otion we ad_](JIlI'Il the public hearmg at 7:35pm Charliec Lobban
second. Public Hearing Closed by cotlricﬂ vote,

After dlSCUSSlOI]. of ItEIn" '.:rclated' to Ordmance request ta submit home rale application to the home rule
board Todd Hahger made motlon to: approvc home rule apphcat:on submission, Doris Kasley second
motion catfies;by vote of countil 7 :

Resolution to actept the grant conditions for SDA funds for backhoe replacement was presented by
Margaret Hambricki Doris Kasley m de motion o approve the funds, Todd Hanger second, motion
passes by vote of counc:ll-'

Chief Byer presented an updated tow policy, the changes listed were Implementing Bio-hazardous
exposure rates, implementing a $15.00 administrative fee, Implementing set up to date guidelines as to
what officers shall do after and during towing any vehicle, and implementing a rotation for current tow
companies with an active business license paying B&O current for those doing business in the Town of
Alderson. Charlie Lobban made motion to accept the updated policy, Doris Kasiey second. Policy
passes by vote of council.

Charlie Lobban makes a motion for council to go into executive session to discuss employee(s)
retirement, and the Municipal Judge Todd Hanger seconded. Motion carries by vote of council; no
action will be taken in executive session.
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The press (Bobby with the WV daily news) Objected to the executive session inasmuch it involved
matters involving decisions regarding the Mayor, 1o which City Attorney Grady Ford opinioned that
any discussions would be limited to those regarding potential litigation, a proper subject for executive
session. Council noted the objection prior to entering executive session.

Todd Hanger made the motion to adjourn the executive session, Charlie Lobban second. Motion carries
by Council adjourns executive session, and back to regular session.

#or Bob Rhodes, and Tim Terry.
arlie Lobban second the motion.
hief operator of the Wastewater

Todd Hanger made the motion to approve the pre-retirement staty:
The same deal with be extended to Donnie Steep if he so wis
Motion carries by vote of council. Steve Trent will take overthe:(
Treatment plant, as Bob Rhodes goes to Semi Retiremcnt"étafhs.

Charlie Lobban made the motion that we accept ;swnatlon of Traws Cepenhaver as Municipal
Judge for the Town of Alderson, in the events su at the said resignation-is a conditional or not final
direct the city attcrney to work with the Greenbrier Gonnty Prosecutot to mvesti_gate for involuntary

removal pursuant to WV Code 6-6-7. Mun1c1pal Clerk/ Corian ia Spinks will be derving and doing the

Charlie Lobban makes a motion for pending: spec:allhcanng tha ouncil, have special mesting to
address the criminal allegation against the Mayor of Alderson/ Travis Copenhaver for September 20,

: ik-request that the Mayor réfrain fronz al! official duties pending that
heanng, with the city attorhey to work with the Greenbiier County-Prosecutor to investigate
applicability of WV Codc 6»6 7 to tha current fact& Aml Eskins second the motion, motion carries by
council s ,

-Corianna Spmks/ Mi _- ibmitte the clerks financial reports for review to couneil.
MummpalClerk Splnks alsoiadvised’ counc:l that Aﬂan has gave us a quote for cheaper accidental
lnSurance = B

Hear Callers:

Rick Parker presented the Town with.some historical items for display.

Several Citizens from theTown of Alderson had public comment with concerns to the mayor and his
elected position. '

Charlie Lobban made the Motion to Adjourn the meeting, Doris Kasley second. Meeting was
adjourned at 9:13pm.

Respectfully submitted on this 7 day of \::Cq/zn inthe yearof 2 2 /

r—:;(\:;l'[‘u-rw—'——)

Mayor, Travis Copenhaver Recordef‘%etty Thomas




ToOWN OF ALDERSON

POST OFFICE BOX 179
CITY BUILDING-311 SOUTH MONROE STREET

ALDERSON, WEST VIRGINIA 24910

TELEPHONE (304) 4452916
FAX (304) 4457248

I, Betty Thomas, am the Recorder for the Town of Alderson and have prepared these Minutes from the
Public Hearing held September 9, 2021, and these represent true and accurate minutes of the Public
Hearing. '

Respectfully submitted,

N &

Betty Thomas/ Recorder

|, Betty Thomas, am the Recorder for the Town of Alderson have prepared these Minutes from the
Alderson Town Council Meeting held September 9, 2021, and these represent true and accurate minutes
of the Town Council Meeting.

Respectfully submitted,
CZ‘@“?

Betty Thomas/ Recorder

“Gem of the Hills”



