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West Virginia Municipal Home Rule Board
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State Capitol Complex, Building 6, Room 553
Charleston, WV 25305
Application of the City Of Martinsburg
West Virginia Municipal Home Rule Pilot Program Phase II
Ladies and Gentlemen:
It is my honor to submit to you the enclosed Application of the City of Martinsburg to the WV
Municipal Home Rule Pilot Program Phase II. The City of Martinsburg is a vibrant community
constantly seeking to better its economic success and the lives of its citizens. The enclosed
Application details the steps the City of Martinsburg will take once granted municipal home rule to
provide its code enforcement officials on-the-spot citation power, allow for the issuance of liens on
property for amounts expended by the City eliminating eyesores on such property, provide for
expedient contracting with other jurisdictions, permit liens to be placed on property for delinquent
fees owed the City, dispose of City property without auction, purchase tax liens on delinquent
properties, grant inspection and citation powers to fire marshals, provide City officials with greater
regulatory control over private clubs, and enact a sales tax and reduce the City’s B&O tax.
Each of the City’s proposed actions will allow the City to carry out its duties in a more cost effective,
efficient, and timely manner and foster economic success, allowing the City to better support and
contribute to the economic progress of the State of West Virginia. Municipal self-governance will
allow the City of Martinsburg to better help itself function as an autonomous municipality while also
maintaining mutually beneficial relationships with nearby jurisdictions.
On behalf of the Martinsburg City Council, I respectfully request that you accept this Application of
the City of Martinsburg and select the City of Martinsburg for participation in the West Virginia
Municipal Home Rule Pilot Program Phase II.
Very truly yours,

Mayor
GK/djd
Cc:

City Council
Mark S. Baldwin, City Manager
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Executive Summary
The City of Martinsburg is a Class II city located in Berkeley County in the Eastem Panhandle of
West Virginia. Martinsburg is the regional hub for Jefferson, Berkeley and Morgan Counties.
The Mayor and City Council of the City of Martinsburg continuously look for ways to ensure
Martinsburg’s leadership in both the Eastern Panhandle and the N-state region. In 2013, the City
of Martinsburg contracted with Garner Economics LLC to develop an economic development
strategy. As part of that agreement, Garner Economics LLC prepared a report dated December
10, 2013 (a copy of the report is attached hereto). As part of the report, entitled "Rebirth,
Renewal & Reinvention: A Transformational Economic Development Strategy for the City of
Martinsburg, WV," Garner Economics LLC recommended that the City of Martinsburg make
application for municipal home rule in order to implement some of its strategic recommendations.
Many of those recommendations are included within this application for home rule.
Ao

Grant of authority to Martinsburg City Code Enforcement Officials to immediately issue
citations for external sanitation violations and common nuisances.

The City will enact an ordinance providing its code enforcement officers the
authority to issue "on the spot" citations for certain violations. This citation power will extend to
sanitation, drainage, sidewalks in disrepair, high weeds, grass, or both, graffiti, exterior garbage
accumulation, open storage in residential districts, and nonresident recreational vehicles. These
citations may be issued to the owner, lessee, sublessee, tenant, occupant, or agent or manager
thereof, presently having control over the property in question.
B.

Liens for Actions Taken in Regard to Eyesores and Dilapidated Buildings.

The City will enact an ordinance permitting it to, after due notice, repair, alter, or
demolish property, mow overgrown grass, and collect unlawful accumulations of garbage and
rubbish and, without court approval, place a lien on the property for the amount expended by the
City in taking such action.
C.

Contracts between Martinsburg and Other Jurisdictions.

The City will no longer be subject to the requirement set forth in W.Va. Code § 811-3(10) that it enact ordinances to enter into contracts with other jurisdictions, but rather will
have the ability to contract with another jurisdiction via resolution, saving time expended by
going through the process of enacting an ordinance and expediting receipt by the City of the
services or agreement obtained through such contract.

E.

Delinquent Fees Collection.

The City will pass an ordinance permitting it to issues liens for various categories
of delinquent city fees, allowing it to collect funds owed to the City by property owners. This
ordinance will potentially tie into the ability of City officials to issue citations for certain
violations as contemplated in Section A, above, and to take action in regard to eyesores and
dilapidated buildings, as contemplated in Section B, above, providing a greater likelihood of
receiving compensation for taking action to address such detrimental issues.
F.

Disposition of City Property Without Auction.

The City will enact an ordinance: 1) allowing the sale of real and personal
property by the City at fair market value to private purchasers without auction in such a manner
that promotes economic development or provides a service for the public good, 2) allowing the
lease of real and personal property by the City to private lessees for less than fair market value if
the private lessees will use the property in such a manner that promotes economic development
or provides a service for the public good, 3) allowing the sale of real and personal property by
the City at less than fair market value to nonprofit purchasers without auction, and 4) allowing
the lease of real and personal property by the City at less than fair market value to nonprofit
lessees.
Purchasing Tax Liens on Properties Subiect to Delinquent Property Taxes; Right of
Redemption by the City.
The City will enact an ordinance: 1) allowing the purchase by the City of tax
liens for property within the City of Martinsburg, 2) providing that, for properties on which the
City of Martinsburg has placed liens for municipal services or payment due for corrective actions
for code violations, the City, subject to any right of the property owner to redeem, be allowed to
redeem the subject property, and, if the property is not redeemed by the owner or any other party
who has a right to redeem, that the Auditor of the State of West Virginia convey the subject
property to the City of Martinsburg, upon payment of the amount required under W. Va. Code §
11A-3-23.
H.

Fire Marshals.

The City will enact an ordinance providing its fire marshals with the ability to
both inspect and also issue citations for fire code violations.
I.

Ability for the City of Martinsburg to exercise the same authority as the ABCA.

The City will enact ordinances allowing it to better regulate private clubs by, for
example, regulating the hours in which alcohol may be served in private clubs and granting to its
police force authority identical to that of the ABCA, in order to, among other actions, conduct
stings regarding underage drinking in private clubs.

J.

Sales Tax.

The City proposes to reduce its B&O tax on wholesalers and retailers by ten
percent and eliminate the B&O tax on amusement businesses, while imposing a one percent sales
tax on all taxable sales under the West Virginia Code. This proposal will generate an estimated
additional $2.4 million in revenue to the City. While other scenarios incorporating a greater
reduction in B&O tax could potentially generate greater revenue for the City, this proposal
allows the City to proceed cautiously by reducing or eliminating a few categories of B&O tax. If
the City, as expected, sees substantially increased revenues, it can look in the future at further
reducing the B&O tax on various categories.

Municipal Home Rule Pilot Program Phase II
APPLICATION
Section I: Applicant Information
A. General Information
Name of Municipality: City of Martmsburg, West Virgima
Certifying Official: George Karos

Title: Mayor

Contact Person: Mark Baldwin

Title: City Manager

Address: 232 North Queen Street
City, State, Zip: Martinsburg, West Virginia 25401
Telephone Number: 304-264-2131

Fax Number: 304-264-2136

E-Mail Address: markbaldwinlT@aol.com
2010 Census Population: 17,513

B. Municipal Classification
[] Class 1

[] Class II

[] Class III

[] Class IV

C. Category of Issues to be Addressed (please attach descriptions for applicable categories)
[] Tax

[] Orgamzation

[] Administration

Section II: Narrative
See page 5

Section III: Affidavits
See page 13
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[] Personnel [] Other

Section II: Narrative
Introduction
At the heart of Berkeley County lies its county seat, the City of Martinsburg. This vibrant city
offers the very best of modern living, while respecting its historic past. Recognized as the fastest
growing city in the state, Martinsburg is not only a great place to live, but also a great place to do
business.
Through several downtown revitalization projects, the expansion of interstate-related commerce,
economic development initiatives, transportation projects, and infrastructure modernization
efforts, Martinsburg’s leadership continually demonstrates its dedication to fostering community
and economic development. This dedication continues to attract businesses, bring more jobs to
the City and increase access to products and services. By building a strong economic
foundation, Martinsburg continues to be a place that local residents love to call home.
Residents enjoy a wide variety of recreation, entertainment, and shopping opportunities, while
benefiting from the city’s close proximity to the major metropolitan areas of Washington, D.C.
and Baltimore, Maryland. From annual festivals to numerous cultural events, recreation, and
performing arts venues, Martinsburg truly offers something for everyone.
Mayor:
George Karos
City Council:
Gregg Wachtel - Councilmember at Large
Donald Anderson - Councilmember at Large
Dennis J. Etherington - Councilmember, Ward 1
Kevin Knowles - Councilmember, Ward 2
Max Parkinson - Councilmember, Ward 3
Roger Lewis - Councilmember, Ward 4
Jason W. Baker - Councilmember, Ward 5
City Manager: Mark S. Baldwin

Specific Problems and Solutions to be addressed by Martinsburg’s
Home Rule Plan
A. Grant of authority to Martinsburg City Code Enforcement Officials to immediately issue
citations for external sanitation violations and common nuisances.
Problem: Presently, City code enforcement officials are unable to issue citations
"on the spot" for external sanitation violations and common nuisances, but rather
are required to send preliminary notices and provide an opportunity to respond.
This requires additional manpower and the lack of immediate citation power
results in decreased compliance by property owners.
Authority: W.Va. Code § 8-12-16 allows municipalities to adopt ordinances
regulating the repair, closing, demolition, etc. of dwellings or buildings unfit for
human habitation. Additionally, municipalities may adopt ordinances requiting
the owner of any such dwelling or building to pay for the costs of repairs,
alterations, improvements, demolition, etc. The municipality then may file a lien
against the real property for the costs incurred by the municipality, and file a civil
action for such costs and reasonable attorneys’ fees.
Additionally, W.Va. Code § 8-12-5(23) vests municipalities with the authority to,
by ordinance or resolution, provide for the elimination of hazards to public health
and safety and abate or cause to be abated anything which a majority of the
governing body finds to be a public nuisance, but does not provide authority for
granting citation powers to code enforcement officials.
Solution: The City will enact an ordinance providing its code enforcement
officers the authority to issue "on the spot" citations for certain violations. This
citation power will extend to sanitation, drainage, sidewalks in disrepair, high
weeds, grass, or both, graffiti, exterior garbage accumulation, open storage in
residential districts, and nonresident recreational vehicles. These citations may be
issued to the owner, lessee, sublessee, tenant, occupant, or agent or manager
thereof, presently having control over the property in question, and an opportunity
to respond will be afforded to the cited party by contesting the citation in
municipal court.
o

Other Notes: H.B. 4461, H.D., 2012 Reg. Sess. (W.Va. 2012) was intended to
provide a citation process for municipalities to address certain external sanitation
and common nuisance violations but never came to a vote.
Charleston has provided similar authority to its code enforcement officers and
reports faster compliance with external sanitation violations and common
nuisances. See Special Report: Municipal Home Rule Pilot Program, pg. 12. Of
sixty-three citations issued, two were appealed to Municipal Court.
6

Presently, Martinsburg, W.Va., Code § l101.08(a) vests responsibility for any
nuisance maintained or harbored on property with any person having control over
such property, whether he be the owner, lessee, sublessee, tenant, occupant, or
agent or manager in charge for such owner, lessee, sublessee, tenant, or occupant
thereof.
B. Liens for Actions Taken in Regard to Eyesores and Dilapidated Buildings.
Problem: The City has the ability to repair, alter, or demolish property and/or
mow overgrown grass, but is limited to sending a bill to the property owner to
attempt to recoup the money expended taking such action, leaving such bills often
unpaid.
Authority: W.Va. Code § 8-12-16 govems the adoption of ordinances regulating
the repair, closing, demolition, etc., of dwellings or buildings unfit for human
habitation. It allows every municipality to file a lien against real property for an
amount that reflects all costs incurred by the municipality for repairing, altering,
improving, closing, demolishing, etc. but requires that a lawsuit be filed in order
to obtain such lien.
Additionally, W.Va. Code § 8-12-5(23) vests municipalities with the authority to,
by ordinance or resolution, provide for the elimination of hazards to public health
and safety and abate or cause to be abated anything which a majority of the
governing body finds to be a public nuisance, but does not provide any authority
for filing liens against property for fees incurred in removing such hazards or
nuisances.
°

o

Solution: The City may, after due notice, repair, alter, or demolish property, mow
overgrown grass, and collect unlawful accumulations of garbage and rubbish, and,
without court approval, place a lien on the property for the amount expended by
the City in taking such action.
Wheeling has reported the issuance of several dozen liens for property
maintenance, such as mowing lawns. See Special Report: Municipal Home Rule
Pilot Program, pp. 12-14.

C. Contracts between Martinsburg and Other Jurisdictions.
Problem: If the City of Martinsburg wishes to contract with another jurisdiction,
it must go through the process of enacting an ordinance, requiting several
readings of a proposed ordinance at Council meetings and delaying the entry into
such contract by several weeks.

7

Authority: W.Va. Code § 8-11-3(10) indicates that, except where otherwise
provided by code, actions of a municipality in providing for a contractual or other
agreement with another jurisdiction shall be by ordinance.
Solution: The City would no longer be subject to the requirement set forth in
W.Va. Code § 8-11-3(10) that it enact ordinances to enter into contracts with
other jurisdiction, but rather may contract with another jurisdiction via resolution,
saving time expended by going through the process of enacting an ordinance and
expediting receipt by the City of the services or agreement obtained through such
contract.
o

Other Notes: By H.B. 4312, H.D., 2012 Reg. Sess. (2012), the House attempted
to pass a bill amending W.Va. Code § 8-11-3 by removing subsection 10, but the
bill appears to have died in the Judiciary Committee. Charleston reports that, as a
result of its proposal to allow contracts with other jurisdictions via resolution,
thirty-five contracts have been approved at least two weeks faster than would
have otherwise occurred. See Special Report: Municipal Home Rule Pilot
Program, pg. 13.

D. Delinquent Fees Collection.
1. Problem: While the City of Martinsburg may presently issue liens for delinquent
Police, Fire, and Street fees, it is unable to issue liens for various other City fees.
°

Authority: W.Va. Code § 8-13-13(a) allows a municipality which furnishes any
essential or special municipal service, including, but not limited to, police and fire
protection, parking facilities on the streets or otherwise, parks and recreational
facilities, street cleaning, street lighting, street maintenance and improvement,
sewerage and sewage disposal, and the collection and disposal of garbage, refuse,
waste, ashes, trash and any other similar matter, to provide by ordinance the
installation, continuation, maintenance, etc. or the service, regulate such service,
and impose reasonable rates, fees and charges.
However, subsections (c) and (d) provide that such municipality may only file
liens on real property located with the municipal corporate limits for unpaid and
delinquent fire, police or street fees. Specifically, W.Va. Code § 8-13-13(d)
provides that the municipality "shall not" have a lien on any property as security
for payments due unless such payments relate to fire, police, or street fees.
Solution: The City will pass an ordinance permitting it to issues liens for various
categories of delinquent city fees, allowing it to collect funds owed to the City by
property owners. This ordinance will potentially tie into the ability of City
officials to issue citations for certain violations as contemplated in Section A,
above, and to take action in regard to eyesores and dilapidated buildings, as
8

contemplated in Section B, above, providing a greater likelihood of receiving
compensation for taking action to address such detrimental issues.
o

Other Notes: Charleston, Huntington, and Wheeling reported that implementation
of the authority to issues liens for delinquent city fees provided collection of
significant amounts of delinquent fees and increased compliance with payment of
fees assessed.

E. Disposition of City Property Without Auction.
Problem: Presently, the City may only sell property by auction for fair and
adequate consideration, and only lease property for fair and adequate
consideration. The inability to sell property without auction or to lease property
with less than "fair and adequate consideration" prevents the City from entering
into transactions that could fill vacant buildings, attract businesses, provide
revenue, and encourage the use of City properties, whether it be by private sale to
an interested party, by lease for less than fair market value to a private entity
attempting to develop business in the area, or by lease to a nonprofit providing a
service for the public good.
°

o

Authority: Under W.Va. Code § 8-12-18, except in limited circumstances
involving sales to the United States, or a state or instrumentality thereof,
municipalities may only sell their real or personal property for fair and adequate
consideration at public auction with sufficient legal advertisement. Similarly,
municipalities may lease real or personal property, but only for fair and adequate
consideration by resolution of the municipality’s governing body.
Solution: The City will pass an ordinance: 1) allowing the sale of real and
personal property by the City at fair market value to private purchasers without
auction in such a manner that promotes economic development or provides a
service for the public good, 2) allowing the lease of real and personal property by
the City to private lessees for less than fair market value if the private lessees will
use the property in such a manner that promotes economic development or
provides a service for the public good, 3) allowing the sale of real and personal
property by the City at less than fair market value to nonprofit purchasers without
auction, and 4) allowing the lease of real and personal property by the City at less
than fair market value to nonprofit lessees.
Other Notes: Charleston reported that the ability to dispose of its property
without auction allowed it to directly sell a plot of connecting land to a Kroger
store providing the opportunity for a $9.6 million expansion. Similarly, the
ability for the City to sell or lease property when approached by interested buyers
or lessees without subjecting the City or prospective purchasers/lessees to the
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risks inherent to a public auction will provide greater opportunity for economic
growth within the City and help to minimize vacant properties.
Fo

Purchasing Tax Liens on Properties Subject to Delinquent Property Taxes; Right of
Redemption by the City.
Problem: Many properties within the Municipal Boundaries that are habitually
dilapidated or in violation of municipal and building codes are also subject to
delinquent tax liens that are sold pursuant to West Virginia Code § 11A-3-1 et
seq. Many times the purchasers of these tax liens will allow the violations and
dilapidated conditions to continue to exist, and many times will continue to allow
the property taxes to go delinquent multiple times without correcting the
problems. Also, on properties on which the City has been required to take
corrective actions or for which the owners owe delinquent fees, the associated
liens filed by the City are subject to foreclosure under West Virginia Code § 11A3-1 et seq., eliminating an opportunity for the City to obtain payment of funds due
under those liens.
Authority: Under W.Va. Code §11A-3-56(b), "[a]ny person who, by reason of
the fact that no provision is made for partial redemption of the tax lien on real
estate purchased by an individual, is compelled in order to protect himself to
redeem the tax lien on all of such real estate when it belongs, in whole or in part,
to some other person, shall have a lien on the interest of such other person for the
amount paid to redeem such interest."
Solution: The City will pass an ordinance: 1) allowing the purchase by the City
of tax liens for property within the City of Martinsburg, 2) providing that, for
properties on which the City of Martinsburg has placed liens for municipal
services or payment due for corrective actions for code violations, the City,
subject to any right of the property owner to redeem, be allowed to redeem the
subject property, and, if the property is not redeemed by the owner or any other
party who has a right to redeem, that the Auditor of the State of West Virginia
convey the subject property to the City of Martinsburg, upon payment of the
amount required under W. Va. Code § 11A-3-23.
Other Notes: This will allow the City of Martinsburg to recover amounts
expended by the City for services and corrective actions, and allow the City to
convert these otherwise nonproductive properties into assets of the City that can
be used for development.

F. Fire Marshals.
1. Problem: Previously, fire marshals were deputized by the State Fire Marshal to
inspect potential issues and issue citations. The State Fire Marshal has
10

discontinued training and deputizing City fire marshals, and the City needs a
means to provide its fire marshals with inspection and citation authority.
Authority: Title 87 of the West Virginia Code of State Regulations provides
authority for the State Fire Marshal and his deputies to inspect potential violations
and order that they be corrected. However, our fire marshals no longer fall under
its purview. W.Va. Code § 8-12-15 allows the City to provide, by ordinance, for
the entrance and inspection of private premises to aid in the enforcement of state
law or municipal ordinances.
3. Solution: The City will enact an ordinance providing its fire marshals with the
ability to both inspect and also issue citations for fire code violations.
G. Ability for the City of Martinsburg to exercise the same authority as the ABCA.
Problem: The City of Martinsburg essentially has the same authority over bars as
it would over any other private dwelling. Conversely, as a requirement of the
bars’ licensure, the ABCA has considerably greater authority, including, for
example, the ability to run stings to determine whether underage patrons are being
served. The City wishes to be able to act with the same authority as the ABCA,
and not be precluded by the ABCA from taking action regulating aspects of
private clubs. The City wishes to regulate other aspects of the operation of
private clubs, such as the hours in which bars may serve alcohol and the location
in which bars may operate.
Authority: W. Va. Code St. R. § 175-2-4 governs the operation of private clubs,
regulating the hours of operation and of sale of alcoholic beverages and requiting
a licensee to, at reasonable times, permit the immediate inspection of licensed
premises by the Commissioner to ensure that the laws and rules of the State of
West Virginia are enforced. Much like any private establishment, the City Police
have no right of inspection or right of entry without probable cause.
Solution: The City will enact ordinances exercising authority similar to that of
the ABCA, such as regulating the hours in which alcohol may be served in such
establishments and granting to its pol!ce force authority to, among other actions,
conduct stings regarding underage drinking in private clubs.
H. Sales Tax.
Problem: Presently, if the City wishes to enact a sales tax, it must completely
eliminate its municipal business and occupation ("B&O") tax. Complete
elimination of the B&O tax would cripple the City’s budget. However, the ability
to lower its B&O tax by a reasonable amount while enacting a sales tax provides
both the City with an additional revenue source and a break for certain businesses.
11

o

Authority: W.Va. Code § 8-13C-1 et seq contemplates the imposition of a sales
tax by municipalities either for pension relief or as an "alternative municipal sales
tax" at a rate not to exceed one percent. However, a municipality may only
impose such a sales tax if it completely eliminates its B&O tax. W.Va. Code § 813C-4(b). Under W.Va. Code § 8-1-5a(k)(6), municipalities participating in the
Municipal Home Rule Pilot Program do not have the authority to pass an
ordinance under Home Rule pertaining to taxation, except.that a participating
municipality may enact a municipal sales tax up to one percent if it reduces or
eliminates its municipal B&O tax.
Solution: The City proposes to reduce its B&O tax on wholesalers and retailers
by ten percent and eliminate the B&O tax on amusement businesses, while
imposing a one percent sales tax on all taxable sales under the West Virginia
Code. This proposal will generate an estimated additional $2.4 million in revenue
to the City. While other scenarios incorporating a greater reduction in B&O tax
could potentially generate greater revenue for the City, this proposal allows the
City to proceed cautiously by reducing or eliminating a few categories of B&O
tax. If the City, as expected, sees substantially increased revenues, it can look in
the future at further reducing the B&O tax on various categories.

To the extent required by law, this plan shall terminate on or prior to the first day
of July, 2019; however, all ordinances enacted under the provisions of this plan shall continue in
full force and effect until repealed. Further, the City of Martinsburg will cooperate fully with
any performance review conducted by the Joint Committee on Government and Finance and
provide progress reports to the Home Rule Board as needed.
Each of the above-mentioned solutions will allow for sustained improvement to
the City of Martinsburg. Participating in the Home Rule Pilot Program, Phase II, will allow the
City of Martinsburg to carry out its duties in the most cost-effective, efficient, and timely
manner, providing the opportunity to implement strategic development decisions set forth in its
economic development plan and ensuring its leadership in the tri-state area by fostering
community and economic growth.

HEARING MANDATE VERIFICATION
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AFFIDAVIT OF PUBLIC HEARING
STATE OF ~k~.~" ~)x~x:~ i ~ko,~
COUNTY OF ~~,( ~ ~ , TO-WIT:
I, Gena Long, having been duly sworn, do hereby state as follows:
I am over 18 years of age and am employed by the City of Martinsburg as
the City Recorder.
2. A copy of the City of Martinsburg’s proposed Home Rule Plan, contained
within its application to the WV Municipal Home Rule Pilot Program Phase II, was made
available for public inspection at the Martinsburg City Hall, 232 North Queen Street,
Martinsburg, West Virginia, each business day during regular business hours, beginning March
25, 2014, up to, and including, April 29, 2014.
3. A public hearing was properly noticed and held at the aforementioned
Martinsburg City Hall on the City of Martinsburg’s proposed Home Rule Plan on April 29, 2014.
Further Affiant sayeth not.

GenaVLon’g ...... ~ ~
/

Taken, subscribed and sworn to before me this "2_-’~_ day of May, 2014.
My commission expires: "~’~. I~ 2zz~z~

[SEAL]

~Jl ~4~’-’~

-""’

t,’otary Public State of ,¢est V,rg~ma

~ ~, ~¢~
/,1,hldlSbtlrg WV 2540~
~
~L ~" My commsss~on expires 5eplombef 15 2023}

6026889 1

PUBLICATION MANDATE VERIFICATION
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CertLficate of Publication

This is to certify the annexed advertisement
BOWLES RICE
NOTICE
appeared for, 2 consecutive d~ys/weel~
in The Journal Publishing Company, a newspaper in the City of M~rtinsbur~ WVin it’s
issue begiuuiu~
3- 2 8-14 and ending
4-4-14
The .~ourna]
~o7 ~. King Street
Martinsburg, WV
FeelS) 49.21
THE STATE OF WEST VIRGINIA
COUNT~ OF B~
The foregoing instn~e~t w~, a.e~sowledged

~/~

My ~sion ~ ~ ~

/
N~ ~b~e
E""’""""""""".,.m.,,,,........m~
"- ~
OFFEZAL SEAl.
~
E ,~"~ ~ATE O~ WE~ V~ROm~
~ ~_~

~~
= ~~.~

NOTARY PUBLIC

C~.ush
23 Arm~ong Way

~a~nsDurg, ~ 2~03
~ ~~
~ ~ My C0~sio~ ~lres Ap~) 29, 201~

ORDINANCE AUTHORIZING SUBMISSION OF PLAN
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ORDINANCE 2014 - 11
AN ORDINANCE AUTHORIZING THE MAYOR TO SUBMIT A HOME RULE
PROPOSAL TO THE MUNICIPAL HOME RULE BOARD IN ACCORDANCE WITH
WEST VIRGINIA CODE §8-1-5A
Be it ordained by the City Council of The City Of Martinsburg West Virginia, that the Mayor is
hereby authorized to submit the Home Rule Application to the Municipal Home Rule Board in
accordance with West Virginia Code §8-1-5a in order for the City of Martinsburg to be included in the
pilot program. A copy of said proposal is attached hereto
Be it further Ordained by the City Council of the City of Martinsburg that this
Ordinance shall take effect upon the date of adoption.

Introduced: May 08, 2014
Adopted: May 20, 2014
THE CITY OF MARTINSBURG, WEST_
VIRGINIA, a Municipal corporation

Georg~"Karos, Mayor
Attest:

Gena/Long,-Ci~/Record~

6073377.1

’"

CERTIFICATION

The undersigned Recorder of the City of Martinsburg, West Virginia, does hereby
certify that the attached is a true, accurate and sealed copy of the Ordinance enacted by the City
Council of the City of Martinsburg, West Virginia on May 20, 2014, authorizing submission of a
Home Rule proposal to the Municipal Home Rule Board in accordance with West Virginia Code
8-15-5A.
Given under my hand this 21st day of May, 2014

4013840 1

¯

ATTORNEY OPTION
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6000 Town Center Boulevard, Suite 210
Canonsburg, Pennsylvama 15317

600 Quarrier Street
Charleston, West V~rg~ma 25301
7000 Hampton Center
Morgantown, West V~rg~ma 26505

Bowles

ATTORNEYS AT LA\V

511 7th Street
Moundswlle, West V~rg~ma 26041

101 South Queen Street
Martmsburg, West Vlrg~ma 25401

501 Avery Street
Parkersburg, West V~rg~ma 26101

Post Office Drawer 1419
Mart~nsburg, West V~rg~ma 25402-1419
(304) 263-0836

333 West V~ne Street, Suite 1700
Lexington, Kentucky 40507
480 West Jubal Early Drive, Suite 130
W~nchester, Vlrg~ma 22601

www.bowlesnce com

May 27, 2014

West Virginia Municipal Home Rule Board
West Virginia Home Rule Pilot Program
State Capitol Complex, Building 6, Room 553
Charleston, West Virginia 25305
Re: Application of the City of Martinsburg
West Virginia Municipal Home Rule Pilot Program Phase II
Ladies and Gentlemen:
We have acted as counsel to the City of Martinsburg in connection with its
application to the West Virginia Municipal Home Rule Pilot Program Phase II. For purposes of the
opinions contained in this letter, we have examined West Virginia Code § 8-1-5a, the Municipal
Home Rule Pilot Program Phase II Application Guidelines, as promulgated in July 2013, and the
Municipal Home Rule Pilot Program Phase II Application of the City of Martinsburg (the
"Application"). As to any facts relevant to our opinion which we did not independently establish,
we have relied upon factual representations contained within the Application and documentation
submitted contemporaneously therewith.
We find that the Application does not include proposals that will make changes to
ordinances, acts, resolutions, rules, and regulations contrary to environmental laws, bidding on
government construction and other contracts, the Freedom of Information Act, the Open
Governmental Proceedings Act, wages for construction of public improvements, the provisions of
West Virginia Code § 8-1-5a, the provisions of West Virginia Code § 8-12-5a, and the City of
Martinsburg’s written plan. Further, we find that the Application does not propose to pass any
ordinance, act, resolution, rule, or regulation pertaining to the Constitution of the United States, the
Constitution of the State of West Virginia, Federal law or crimes and punishment, Chapters 60A,
61, and 62 of the West Virginia Code or other state crimes and punishment, pensions or retirement
plans, annexation, taxation, tax increment financing, extraction of natural resources, persons or
property outside the boundaries of the municipality, marriage and divorce laws, or an occupation
tax, fee, or assessment payable by a nonresident of a municipality, except to the extent that the
Application proposes a municipal sales tax of up to one percent in connection with the reduction of
the City of Martinsburg’s Business and Occupation Tax, as permitted by West Virginia Code § 8-15a(k)(6).

Bowles Rice,,
May 27, 2014
West Virginia Municipal Home Rule Board
Page 2

Finally, as evidenced by the documentation enclosed with the Application, the City
of Martinsburg made available a copy of the Application for public viewing and published thirty
days’ advance notice of a public hearing on the Application, conducted such a public hearing, and
adopted an ordinance authorizing the City of Martinsburg to submit the Application. Further, as
evidenced by the documentation enclosed with the Application, the City of Martinsburg is current in
payment of all state fees.
Based upon the foregoing, we opine that the City of Martinsburg’s Application for
participation in the West Virginia Municipal Home Rule Pilot Program Phase II does not violate the
provisions of West Virginia Code § 8-1-5a. This opinion is solely for the benefit of the Municipal
Home Rule Board in connection with the Application of the City of Martinsburg to the WV
Municipal Home Rule Pilot Program Phase II, and without our written consent, this opinion letter
may not be used or relied upon by any other person for any purposes whatsoever.

Very truly yours,

6114322 1

STATE OF WEST VIRGINIA FEES STATEMENT

NONE OUTSTANDING
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6051104 2

AFFIDAVIT
STATE OF WEST VIRGINIA
COUNTY OF Berkeley, to-wit:
The Affiant, after being duly sworn, swears and affirms as follows:
1.

I, Mark B. Spickler, am the Finance Director for the City of Martinsburg.
As Finance Director I am familiar with all of the financial affairs for the

City of Martinsburg.
3.

I certify the City of Martinsburg is not delinquent or have outstanding any

payment due the State of West Virginia.
And further the affiant saith not.
Mark B. S~ickler
Taken, sworn to and subscribed before me this ,~Q day of May, 2014.
My commission expires:

NOTARY PUBLIC
STATE OF WEST VIRGINIA
PEGGY E. PROCTOR
CIW OF MARTINSBURG
232 NORTH QUEEN STRE~
MARTINSBURG, WV 2~01

6124170 1

Notary Public

APPENDIX A
Rebirth, Renewal & Reinvention: A Transformational Economic Development Strategy for the
City of Martinsburg, WV

19
6051104 2
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