Proposed Amendment to the City of Morgantown Home Rule Application
I.

Introduction

The City of Morgantown (the “City”) has been approved to participate in West Virginia’s
Municipal Home Rule Pilot Program, Phase II (“Home Rule Program”) and its initial written plan
has been approved by the Municipal Home Rule Board (the “Board”). An amendment to the City’s
written plan was approved by the Board on September 14, 2015.
Pursuant to W. Va. Code § 8-1-5a(l), “[a] municipality selected to participate in the Municipal
Home Rule Pilot Program may amend its written plan at any time.” The Board has provided
guidance for municipalities proposing plan amendments. The guidance requires a public hearing
and statement of the reasons for amendment similar to those required in an initial plan under W.
Va. Code § 8-1-5a(f) and (g).
The City seeks to amend its written plan to propose an ordinance permitting alcohol sales for
on-premises consumption prior to 1:00 p.m. on Sundays. The applicable laws and reasons for
amendment are set out below.

II.

Specific Laws Applicable

West Virginia Code sections 60-7-12(a)(5), 60-8-34, 11-16-18(a)(1), 7-1-3ss.
III.

Limitations Presented by Applicable Law

Current law prohibits alcohol sales at private clubs between the hours of 3:00 a.m. and 1:00
p.m. on Sundays (W. Va. Code § 60-7-12(a)(5)) and at private wine bed and breakfast or restaurant
establishments between 2:00 a.m. and 1:00 p.m. on Sundays (W. Va. Code § 60-8-34). All
licensees are prohibited from selling alcohol between 2:00 a.m. and 1:00 p.m. except as otherwise
provided in Chapter 60, Article 7. W. Va. Code § 11-16-18(a)(1). Senate Bill 293, passed in the
2016 regular session and effective June 10, 2016, modifies these limitations by permitting on
premise alcohol sales beginning at 10:00 a.m. on Sundays only after an election. (2016 S.B. 293;
W. Va. Code § 7-1-3ss (eff. June 10, 2016)). Any election approving Sunday alcohol sales – or
declining to do so – could not occur in Monongalia County until November.
Morgantown is home to many local restaurants which could lose business as other jurisdictions
adopt standards permitting alcohol sales with Sunday meals. Morgantown also regularly hosts
visitors from around the country, including those attending West Virginia University events. The
addition of Sunday alcohol sales would present these visitors with additional local amenities and
boost the local economy. Both the Morgantown Area Chamber of Commerce and the Greater
Morgantown Convention and Visitors Bureau support Morgantown’s effort to authorize on
premise alcohol sales to benefit city and county residents as well as visitors in advance of any

1

ballot issue. The letter of support prepared by these organizations is attached to this Application
as “Exhibit 1.”
Several home rule municipalities have already obtained approval to use the program to
implement municipal ordinances permitting Sunday alcohol sales for on premise consumption
beginning at 10:00 a.m. Morgantown would like to join these communities in exercising local
authority to expand opportunities for residents, businesses, and visitors.

IV.

Proposed solution

Upon approval of the Board, the City will adopt an ordinance permitting alcohol sales by West
Virginia Alcohol Beverage Control Administration Class A license holders for on premise
consumption beginning at 10:00 a.m. on Sundays. The Corporation of Shepherdstown has
successfully implemented this measure through the Home Rule program to support local
businesses and promote tourism and the local economy. Additional municipalities were approved
to exercise this authority at the Board’s July 11th meeting.

2

EXHIBIT 1

Morgantown Area Chamber of Commerce
And
Greater Morgantown Convention and Visitors Bureau
Letter of Support

3

