
Town of Nutter Fort 

Municipal Home Rule 

Application 



.. 
_ .... · .... T ... o ... w ...... n�o .... £ .... N.;,;;,,;;.u .... tt .. e.r .... F .... o .... r.,,.t ............... ...,.;;;; ........ ......,......,..,_"""".....,..,,,,;,,,,;,....-_,,.,.,_,....,...,,_,;,.,;,

� 'iu3 B11cRtiaiu{�nhReNutter Forf Wv 26301 PR: 304c52241t3 Fax: 30:t�lsz3cuz88 ·· 
--� ,.,.,_.'t/ 

Municipal Home Rule Program 
APPLICATION 

SECTION I: APPLICANT INFORMATION 

A. General Information
Name of Municipality: Town of Nutter Fort, West Virginia 
Certifying Official: Sam Maxson Title: Mayor 
Contact Person: Leslie Cummings Title: Acting Treasurer, Town of Nutter Fort 
Address: 1415 Buckhannon Pike 
City, State, Zip: Nutter Fort, WV 26301 
Telephone Number: 304-622-7713 Fax Number: NIA

E-Mail Address: mayor@townofnutterfort.com
2010 Census Population: 1,593
B. Municipal Classification

□ Class 1 □ Class II □ Class III X Class IV
Category of Issues to be Addressed (please attach descriptions for applicable categories) 
X Tax □ Organization X Administration □ Personnel

SECTION II: NARRATIVE (written plan, including the following) 

General: The Town of Nutter Fort, ["Town"] is located along WV Route 20 and WV Route 50,
situated along Elk Creek, and roughly between Clarksburg and Bridgeport, West Virginia. The 
Town is situated in Harrison County, and has a population of 1,593, as determined by the 2010 
census. 

The Town ofNutter Fort received its name from a family by the name of Nutter. The Nutters were 
of Scotch-English descent. Coming to America at an early date, Thomas Nutter first settled in 
Sussex County, Delaware, where his oldest son, Christopher was born. They moved to Augusta 
County, Virginia where the family remained until 1769. At that time, they moved to Fayette 
County, Pennsylvania, and in March of 1772, the Nutter brothers (Thomas, Matthew & 
Christopher) came to Harrison County where they built and defended the now famous Nutter's 
Fort. 

The Town was incorporated in 1923. Nestled amidst a cluster of municipalities in Harrison County, 
including Clarksburg, Bridgeport, the Town is home to a burgeoning community. We are 
privileged and eager to be planning a 100th Anniversary Town Celebration in 2023. 

The Town of Nutter Fort has had the honor of holding the West Virginia Blackberry Festival, 
recurring the first weekend of August, since 1996. The Town also holds an annual Christmas and 
Halloween event. We wish to always make these bigger and better events to have more community 
participation. The Town has many ideas on additional festivals and markets to support within the 
Town. Nutter Fort would need essential funding for such plans; just like any other community, 
Nutter Fort encounters its own challenges and financial obstacles. 
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The Town works hard to meet those challenges; however, it has long been the rule in West Virginia 
that a municipality only has the powers expressly granted by general statutes and its charter, the 
powers necessarily or fairly implied in or incidental to the powers expressly granted, and powers 
essential to the declared objects and purposes of the municipal corporation. See, Sheldon v. City 
of Wheeling. 146 W.Va. 691, 122 S.E.2d 427 (1961; Maxev v. City of Bluefield, 151 W.Va. 302, 
151 S.E.2d 689 (1966). Therefore, if the Legislature has not authorized municipalities to perform 
certain acts, a municipality is prohibited from performing those acts. 

This Application to authorize participation by the Town of Nutter Fort in the Municipal Home 
Rule Program demonstrates that the actions to be performed by the Town are not explicitly 
authorized by the Legislature through its Acts, but that those actions are proper and necessary for 
good government and essential for municipal growth. To that end, and following in the footsteps 
of many municipalities before it, the Town has proposed the following solutions to problems 
arising from its limited power from the Legislature: 

1. "On-The-Spot" code enforcement citations. (ADMINISTRATIVE);
2. Disposition of equipment/property without public auction. (ADMINISTRATIVE);
3. Authorization to assess fire fee outside of city limits. (ADMINISTRATIVE);
4. Allow contracts with other jurisdictions via city council resolution.

(ADMINISTRATIVE);
5. Assignment of court costs for municipal court proceedings. (ADMINISTRATIVE); and
6. 1 % sales tax and corresponding B&O tax changes. (TAX).
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1. "On-The-Spot" code enforcement citations. (ADMINISTRATIVE)

Introduction: The Town seeks authority to issue on-the-spot code enforcement citations to 
streamline and expedite the code enforcement regulations, and permit efficient management of 
code enforcement throughout the Town. 

Specific laws at-issue: W. Va. Code§ 8-12-16 

Problem: Regulation and procedures associated with code enforcement violations are governed 
by W. Va. Code§ 8-12-16. Under section 16, municipalities may adopt ordinances regulating the 
repair, closing, demolition, etc. of dwellings or buildings unfit for human habitation. 

Along with the power to adopt such code enforcement ordinances, however, municipalities are 
burdened with limited powers to enforce those ordinances: 

To the extent not otherwise authorized by state law, all notices of 
violation or correction for violations that do not fall within one of the 
categories set forth in paragraph (A) or (B}, subdivision (1), subsection 
(t) of this section issued by the enforcement agency of a municipality
that has adopted the state building code shall be served in
accordance with the process set forth in the state building code. All
notices of violation or correction orders for violations that do not fall
within one of the categories set forth in paragraph (A) or (B),

subdivision (1), subsection (t) of this section issued by a code
enforcement agency of a municipality that has not adopted the state
building code shall be served in accordance with the law of this state
concerning the service of process in civil actions, except that personal
service may be made by a code enforcement agency official and the
method of service effectuated by mail by the clerk of a court as
permitted by Rule 4(d)( l )(D) of the West Virginia Rules of Civil
Procedure is effectuated by mailing by a code enforcement agency
official and shall be posted in a conspicuous place on the property that
is the subject of the notice of violation or correction.

W. Va. Code§ 8-12-16.ill

Proposed Solution: The Town will enact an ordinance providing Town enforcement officials 
authority to issue "on-the-spot" citations for certain violations. In particular, the Town seeks 
authority to issue "on-the-spot" citations for sanitation, drainage, high weeds, high grass, graffiti, 
exterior garbage accumulation, open storage in residential districts, and vehicles without proper 
registration. The proposed citations may be issued to owners, lessees, sub lessees, tenants, 
occupants, and/or the agents/managers presently having control over the property in question. The 
ordinance will provide those receiving an "on-the-spot" citation to contest the citation before the 
municipal court. 
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Conclusion: Allowing "on-the-spot" citations will alleviate unnecessary and cumbersome 
procedural obstacles, and will facilitate efficient management of the Town's ordinances. 
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2. Disposition of equipment/property without public auction. {ADMINISTRATIVE)

Introduction: Municipalities' authority to dispose of property is generally restricted to public 
auction: 

{b) In all other cases involving a sale, any municipality is hereby 
empowered and authorized to sell any of its real or personal property 
or any interest therein or any part thereof for a fair and adequate 
consideration, the property to be sold at public auction at a place 
designated by the governing body, or by using an Internet-based 
public auction service, but before making any sale, notice of the 
time, terms, and place of sale, together with a brief description of 
the property to be sold, shall be published as a Class II legal 
advertisement in compliance with the provisions of§ 59-3-1 et seq. 
of this code and the publication area for the publication shall be the 
municipality. The requirements of notice and public auction shall 
not apply to the sale of any one item or piece of property of less 
value than $1,000 and under no circumstances shall the provisions 
of this section be construed as being applicable to any transaction 
involving the trading in of municipally owned property on the 
purchase of new or other property for the municipality and every 
municipality shall have plenary power and authority to enter into 
and consummate any trade-in transaction. 

W. Va. Code§ 8-12-18(b). Auction is defined under the West Virginia Code as: "any public sale
of real or personal property when offers or bids are made by prospective purchasers and the
property sold to the highest bidder." W. Va. Code§ 19-2C-l(e) (effective until June 7, 2019) (See

also W. Va. Code§ 19-2C-l(h) (effective June 7, 2019) ( "'Public auction' or 'auction' means any
public sale of real or personal property in any manner, whether in-person, via written offers or
bids, or online, when offers or bids are made by prospective purchasers and the property sold to
the highest bidder.")

Specific laws at-issue: W. Va. Code§ 8-12-18(b). 

Problem: The current public auction requirements often creates a scenario where the sale of 
property by a municipality leads to sale at less than market value. Notably, the required sale at 
auction to the highest bidder does not equate to the actual value of the property, and more than 
likely, results in the sale of the property at less than its actual value. 

Additionally, as required by W. Va. Code § 18-12-18(b) regarding property valued more than 
$1,000.00, municipalities are additionally required to pay the costs of class II legal advertisements. 
Class II legal advertisements are governed by W. Va. Code§ 59-3-2(a), and require once weekly 
publishing for two successive weeks in a qualifying newspaper. The cost of said legal 
advertisement is likewise governed by W. Va. Code§ 59-3-3. Considering the likelihood property 
would be sold for less than a fair market bid alongside the additional expense of legal advertising, 
the Town will likely receive much less than the actual value of the property at auction. 
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Proposed Solution: The Town seeks authority to enact an ordinance to establish the procedure for 
selling property, real or personal, valued at less than $10,000.00 without going through the auction 
process. The ordinance would provide the procedure for establishing the value of property being 
sold. For example, the sale price of any motor vehicle may not be less than the "average loan" 
value, as published in the most recent available eastern edition of the National Automobile Dealers 
Association (N.A.D.A.) Official Used Car Guide, if the value is available; if the fair market value 
of the vehicle is less than the N.A.D.A. "average loan" value, the vehicle may be sold for less than 
the "average loan" value. The fair market value shall be based on a thorough inspection of the 
vehicle by an employee of the Town who shall consider the mileage of the vehicle and the 
condition of the body, engine and tires as indicators of its fair market value. If no fair market value 
is available, the Town would set the price to be paid with due consideration given the current 
market prices. 

Conclusion: Rather than compel auctions, which are untimely, expensive, and often result in sales 
of property at less than market value, municipalities require more flexibility in the manner, and 
value at which property is sold. Removing barriers such as the legal advertisement and the public 
action requirement, and eliminating costs such as advertising and auctioneer commission cost, will 
facilitate immediate savings and eventual improved property sale value. 
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3. Authorization to assess fire fee outside of city limits. (ADMINISTRATIVE)

Introduction: Charted on August 25, 1945, the Nutter Fort Volunteer Fire Department is a vital 
constituent of not only the Town of Nutter Fort, but also the entire capacity of North Central, 
Harrison County of West Virginia. The Town of Nutter Fort has accepted responsibility for 
providing emergency service within its first due areas, as assigned by the West Virginia State Fire 
Commission. This area extends beyond Nutter Fort's jurisdictional limits, affording protection to 
various residents without contributing funds from the adjacent areas. It appears unfair to the 
residents of Nutter Fort that the Town should bear the costs of fire protection fees, while areas 
receive the benefit of the Town's fire protection without charge. One hundred percent of the fire 
protection service that is paid by the Town of Nutter Fort comes from the General Fund. 

The Nutter Fort Volunteer Fire Department answers overs 700 calls per annum and effectively 
services more than 417 square miles with a service population of 68,911 constituents between first 
response and mutual aid agreements. Not to mention the NFVFD is the initial response to the 
largest elementary school east of the Mississippi river. 

Specific laws at-issue: W. Va. Code§ 8-13-13. 

Problem: The Town of Nutter Fort is required by the West Virginia State Fire Commission to 
render fire protection services in its First Due Area as designated by the West Virginia State Fire 
Marshall and the West Virginia State Fire Commission. In collaboration with the Harrison County 
Assessors' Office, the Town has determined there are currently 1,673 residential structures and 
187 commercial structures that are within the first due response area of Nutter Fort Fire 
Department. 

Among the Town's first due response area, only 776 of the residential structures and 91 
commercial structures are within the Town limits of Nutter Fort. Nutter Fort assesses a fire service 
levy within its corporate limits which funds approximately 65% of the cost of its fire protection 
services. Substantial funding is provided by the Town of Nutter Fort by general revenue provided 
by taxes within the Town limits. Meanwhile, the Town receives no revenue for providing fire 
protection services from its paid Fire Department outside of the Town limits. Nonetheless, the 
Town expends substantial expenses and manpower at a significant cost to Nutter Fort to provide 
fire protection services to these additional residences and businesses. In light of such obligation, 
the Town is left with two options: collect revenue to fund a portion of fire protection services 
provided outside the Town limits, or petition for a modification of Nutter Fort's Fire Service 
District to restrict its first due area to Town limits. 

Proposed Solution: Nutter Fort proposes to enact an ordinance to assess a fire service fee outside 
of its city limits and within its first due area, and to file and enforce a lien for unpaid and delinquent 
fees in order to provide funding for fire protection rendered outside its Town limits. This fee will 
be $150/year for residential structures and $100/year + $.045/square foot for commercial structures 
and is expected to generate $185,725.00 for the Town of Nutter Fort's Fire Protection Services. 
(Total fire fees prediction generated with approximate commercial square footage provided by the 
Harrison County Assessor's Office.) A fee for fire protections services outside the Town limits but 
within the first due area is furthermore consistent West Virginia Supreme Court opinion Davisson
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v. City of Bridgeport, 2014 W. Va. LEXIS 3 (W. Va. January 10, 2014) (memorandum decision).
Please see attached Problem 3 worksheet attached.

Conclusion: Nutter Fort's first due area responsibilities, more than 50% of which is located 
outside of its Town borders, require substantial resources and manpower without contributing any 
revenue for the maintenance of the services. An ordinance assessing a fire fee outside the Town 
limits but within the first due area is necessary to support the fire protection services, and is 
furthermore consistent with the current case law. 
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4. Allow contracts with other jurisdictions via city council resolution.
(ADMINISTRATIVE)

Introduction: The current laws governing a Town's contractual or other agreements with other 
jurisdictions are cumbersome and create substantial and unnecessary barriers to the Town's 
efficient management of its operations. 

Specific laws at-issue: West Virginia Code§§ 8-11-3; 8-11-4. 

Problem: Under West Virginia Code § 8-11-3(10), the Town cannot enter into a contractual or 
other agreement with another jurisdiction until Council approves the transaction by ordinance. 
Currently, due to the requirements in West Virginia Code § 8-11-4 regarding the passage of an 
ordinance, it takes approximately one month for Council to approve a contract or other agreement 
with another jurisdiction. These procedures are unique to inter-governmental entities in that no 
such ordinance requirement exists for contracts between the Town and non-governmental entities. 

In pertinent part, W. Va. Code § 8-11-4 requires an ordinance shall be read by title at not less than 
two (2) meetings of the governing body. By Ordinance, the City Council meets on the second and 
fourth Tuesday of each month. For the City to comply with the two meeting requirement imposed 
by § 8-11-4, it will take no less than one month before an intergovernmental contract/agreement 
to be approved. The Town is presented with numerous intergovernmental agreements each year 
by the State, Clarksburg, Stonewood and Bridgeport. The Town furthermore believes it would 
engage in additional coordination and planning with surrounding government entities if the 
contract/agreement process were less onerous, including paving work, demolition work, and 
miscellaneous purchases. 

Summary of proposed solution: The Town proposes that it be authorized to approve these 
contracts or other agreements by resolution in the same manner as it does with similar agreements 
with non-governmental entities. 

Conclusion: The proposed solution will promote and facilitate cooperation between jurisdictions. 
Additionally, the process of entering into a contract or other agreement with another governmental 
entity will be markedly expedited. 
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5. Assignment of court costs for municipal court proceedings. (ADMINISTRATIVE)

Introduction: The Town of Nutter Fort opened its municipal court in 1978. The Town prosecutes 
most of its criminal misdemeanor citations issued and arrests performed by the Town Police 
Department before the Town of Nutter Fort Municipal Court. In the course of operating its 
municipal court, the Town employs one municipal judge, utilizes Town resources to hold Court 
hearings, and carries the associated burdens of operating Court hearings including paperwork and 
filing, computer usage, and internet access. During the calendar year 2018, the Court processed 
328 citations and 32 arrests, and held approximately 22 hearings. During the six month period 
from January 1, 2019, through June 30, 2019, the Court processed 128 citations and 20 arrests, and 
held 15 hearings. 

As the Court's caseload increases, the Town naturally incurs expenses related to employment of a 
municipal judge, operating costs for the Court, maintenance and operation costs associated with 
the courtroom, and holding Court proceedings. Moreover, concurrent technological upgrades, 
including phone systems, computer systems, and expanded internet requirements, give rise to 
growing costs related to obtaining and maintaining technological upgrades. Consequently, the 
Town of Nutter Fort seeks authorization to enact an ordinance to assign court costs for municipal 
court proceedings. 

Specific laws at-issue: W. Va. Code§§ 8-10-2, 8-11-1(2), 8-11-lb, and 8-12-5(58). 

Problem: The Town of Nutter Fort Municipal Court was created pursuant to W. Va. Code§ 8-10-
2, which provides a municipality the authority to create and maintain a court. Reasonable penalties 
for violations of the Town's ordinances, including fines, forfeitures and confmement in the county 
or regional jail, are authorized by W. Va. Code§ 8-11-1(2). Of course, pursuant to W. Va. 8-12-
5(58) the penalties may not exceed any penalties provided for a similar offense in State Court. 
Unfortunately, nowhere within the above identified statutes is a municipality empowered to 
address court needs and create specific court costs to address those needs. Simply put, the West 
Virginia Code does not specifically permit municipalities the authority to assess court costs. 

Proposed Solution: The Town of Nutter Fort seeks authority to enact an ordinance authorizing 
the Court assess Court Costs to be assessed against each individual convicted within the Town's 
Municipal Court. At present, the Town is considering a fee for Court Costs between $30.00 and 
$65.00. During the calendar year 2018, the Town Municipal Court held 22 hearings in which court 
costs could have been assessed consistent with the Town's present Home Rule Application. At the 
Town's contemplated Court Costs fee between $30.00 and $65.00, and based on the Town's 2018 
data, the proposed fees could generate between $660.00 and $1,430.00 annually, which would be 
used to defray current Court operating costs. 

Conclusion: Authorization to assess Court Costs will permit the Town to defray rising costs in 
Court maintenance and operation, and furthermore facilitate upgrade and maintenance of new 
technologies that have become commonplace to office and judicial settings. 
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6. 1 % sales tax and corresponding B&O tax changes. (TAX)

Introduction: Home Rule aside, municipal revenue generation is limited to either taxation via 
municipal business and occupation ("B&O") tax or by imposing a sales tax. The State Code 
establishes these two taxes to be mutually exclusive. The Town currently imposes B&O taxes, and 
would like to additionally enact a sales tax to generate revenue. Upon review of various recent 
applications for Home Rule, it is apparent that most municipalities have proposed sales tax 
components to their proposed Home Rule plans. 

Specific laws at-issue: § 8-13C-l et seq. 

Problem: W. Va. Code§ 8-13C-l et seq. permits enactment of municipal sales tax for pension 
relief or as an "alternative municipal sales tax," not to exceed one percent. This is available only 
if the municipality completely eliminates its B&O tax. W. Va. Code§ 8-13C-4(b). Pursuant to W. 
Va. Code § 8-l -5a(k)(6), municipalities are not authorized to pass an ordinance under the 
Municipal Home Rule pertaining to taxation, except the limited circumstance where municipalities 
may enact a sales tax up to one percent if the municipalities reduce or eliminate its municipal B&O 
tax. 

Proposed Solution: The Town proposes a five percent (5%) reduction in its B&O tax through a 
reduction on rental B&O taxes to a rate of 0.0% percent, while imposing a one percent sales tax 
on all taxable sales under the West Virginia Code. Based on the aforementioned changes, the Town 
expects to see a $21,767.24, (approximately 5%,) reduction in B&O taxes, and, although the Town 
does not have access to data pertaining to gross sales in its jurisdiction available at this time, 
believes the additional in revenue from the 1 % sales tax will substantially benefit the Town. See 
attached Financial Statement. 

Conclusion: Following in the footsteps of the municipalities already awarded Home Rule, the 
proposed solution will promote financial stability and assist the Town in meeting financial needs 
for upcoming expenses and ongoing maintenance. 
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SECTION III: AFFIDAVITS 

Hearing Mandate Verification: 
To be attached after public hearing. 

Publication Mandate Verification: 
To be attached after public hearing. 

Ordinance Authorizing Submission of Plan: 
To be attached after public hearing. 

Fiscal Impact Worksheets/Formulas 
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Problem 6: Financial worksheet 
Financial Statement: 

TOWN OF NUTTER FORT 

Business & Occupation Tax/Sales Tax Projections 

Business Item Description Current Adjusted 
Catee;ory Rates: Rates: 

Natural Gas/Resource 
Class A Product 3.00% 3.00% 

Class A-I Natural Resource - Coal 0.60% 0.60% 
Gross Manufactured 

ClassB Products 0.30% 0.30% 

Class C-1 Retailers & Others 0.40% 0.40% 

Class C-2 Wholesalers 0.15% 0.15% 

Class D Contracting Business 2.00% 2.00% 

Class E Amusement Business 0.40% 0.40% 

Class F Rental Property 1.00% 0.00% 

Class G Small Loan Business 1.00% 1.00% 

Class H Service & All Other 1.00% 1.00% 
Electric Light & 

Class I Power Company 4.00% 4.00% 
Electric & Power 

Class J Other Sales 3.00% 3.00% 

Class K Banking Institutions 1.00% 1.00% 

2017 B&O tax collected 1436,568.21 Average annual B&O tax collection (for 2017 $412,155.66 
and 2018): 

2017 Class F B&O tax $21,200.20 
collected: (4.86%) 

Projected annual B&O tax collection with 
reduced rate (aooroximately 5%): 

$390,388.42 

Projected annual reduction in B&O revenue $21,767.24 
2018 B&O tax collected $387,743.11 

2018 Class F B&O tax $22,334.28 Necessary Gross Sales to Make Up for B&O $21,767.24 
collected: (5.76%). Revenue Reduction: 

Projected sales tax rate: 1% 
Necessary annual gross sales to generate 
$21,767.24 net to the Town•: 

$2,285,560.20 

*this amount takes into account the 5% administrative fee that will be captures by the State Tax
Department.
To implement a 1 % sales tax as part of Home Rule, the Town must reduce the B&O tax rate 
imposed. 
Once reduced, the B&O rate may not be raised without eliminating the sales tax. 
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Attorney Opinion: 
To be attached after public hearing. 

State of West Virginia Fees Statement: 
To be attached after public hearing. 

Certifying Official Signature: 

Sam Maxon,Mor 
Town of Nutter Fort, West Virginia 

Affidavit: 

Taken, subscribed and sworn to before me, this 0aJ day of November, 2019.

My commission expires: Nov 30 Joa. L
I 

8 OFFICIAL SEAL 

LES

. 

LIE LE AN
. 
N CU·M· MINGS

,NOfARY PUBLIC 
$TAn OF WEST VIRGINIA 

1lMn d Huller Fort 
1415Budch8111D\Pb 
Nlollltlr Fort, WI 26301 

_ _ My cOIMIIMicil! Expirel_ Nov. 30. 2021

c;_g{Lc 
NOTARY PUBLIC 
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STATE OF WEST VIRGINIA 
COUNTY OF HARRISON, to-wit: 

AFFIDAVIT 

I, Sam Maxson, having been duly sworn, do hereby state and affirm the following: 

1. That I am the elected Mayor of the Town of Nutter Fort, West Virginia, from July 1, 2017 to the
present; and

2. That a copy of the Town of Nutter Fort's proposed Home Rule Plan, contained within its
application to the West Virginia Municipal Home Rule Program, was made available for public
inspection at Nutter Fort Town Hall, 1415 Buckhannon Pike, Nutter Fort, WV 26301, each
business day during regular business hours from September 24, 2019, up to and including
November 1, 2019; and

3. That a public hearing was properly noticed and held at the Town of Nutter Fort Council
Chambers on the Town of Nutter Fort's proposed Home Rule Plan on November 1, 2019.

This affidavit is sworn by me and submitted this 22nd day of November, 2019. 

STATE of WEST VIRGINIA 
COUNTY of HARRISON, to-wit: 

Sa��.� 
TOWN OF NUTTER FORT 

1415 Buckhannon Pike 
Nutter Fort, WV 26301 
mayor@townofnutterfort.com 

I, Leslie LeAnn Cummings, a Notary Public in and for the County and State aforesaid, do hereby 
certify that Sam Maxson, known and known to me, did swear to and subscribe before me the above 
affidavit. 

Given under my hand this 22nd day of November, 2019. 
My commission expires November 30, 2021. 

e OFFICIAL SEAL 
LESLIE LE ANN CUMMINGS 

,NOTAAV PUBLIC 
S�TE OF �ST VIRGINIA 

Town of Nutter Fon 
1415 8uckhannan Pille 

. NutW Fart. VN 26301 
. My Commission Expirw Nov. 30, 2021 

Signature 

Lesl,-e. UJ,,n D11rm,�S 
Notary Public 
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PUBLISHER'S CERTIFICATE 

I, -L�4=1J---=Oc,d"-----�-----"-,ll;S��-=--------'Classified Manager of THE EXPONENT 
TELEGRAM, a newspaper of general circulation 
published in the city of Clarksburg, County and state
aforesaid, do hereby certify that the annexed:

HOME RULE PROGRAM 

was published in THE EXPONENT-TELEGRAM 2
time( s) commencing on 09/24/2019 and ending on
10/01/2019 at the request of

TOWN OF NUTTER FORT. 

Given under my hand this 10/04/19.
The publisher's fee for said publication is: $73.38.

Classified Manager of The Exponent-Telegram

Subscribed to and sworn to before me this 10/04/19

The3J
My commission expires on

day of /J � /////11 /� 20 ft

about:blar 
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Advertising Invoice 

TOWN OF NUTTER FORT 
1415 BUCKHANNON PIKE 
NUTTER FORT, WV 26301 

Acct#:781 
Ad#:209564 
Phone#:304-622-7713 
Date:10/04/2019 

Salesperson: MELISSA KIMBREW Classification: Legal Ads Ad Size: 1.0 x 306.00 

Advertisement Information: 
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Payment Information: 
Date: 
09/20/2019 

Order# 
209564 

Type 

BILLED ACCOUNT 

Cost/Day ii _ Total 
70.38 35.19 ___ ,_J - ------·- .. . -

!j

Total Amount: 73.38 
Amount Due: 73.38 

3.00 

Attention: Please return the top portion of this invoice with your payment including account and ad number. 

Ad Copy 

10/4/2019 10:28 AM 
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•WM&mU!ac:heck 

(pe!>onal, caohler's, ce,tif,od, 
or olhenwe) has cleared the 

bonl< 10 llanSfer- or tho car llSetf. 
Funds being.- ava,lable 

by a bank DOES NOT"""'" the 
cheek is not counuri:n. 

Clearltll •- can take 
days°'- depending on Ille 

financlal institutions involved. 
0leck - yourl>Ml< about 

thelrpa,tic:ul«l)r0<)89S00lor 
clearlngchecko. 

• NEVER trust a oeller or buye r 
who -that the transaction Is 

GUARANTEED by eBay, 
CllllgSllst, Payl'al, or othe r 

orllne nta!kalplace. 
n-s1tes explicitly DO NOT 

guarantee lhat people using thelr 
"""'cos are legltlmale. 

• BEWARE aellers or buyer, 
who Wanl 10 condude 8 

-asqulcklyaaposalble. 
Scammers wanfto got yo" 
money beforu you have time 

10 lhlnk 01 have a 
pro1osslonal8l<Affm'letllodeal. 

• CAU. th& t,uyer or seler to 
establloh pl,cne contac1. 

ff tho buyeror-oeems 
to neglect details agreed to 

via e-mail or is unabfe to answer 
questions about their location or 

the tocatlon at the automobile 
In queation, ii i9 llka ly to be a scam. 

• AJ..WAYS trust your gut 
We_, loob "fishy" or eouoos 

too good to be tnJe, It probably Is. 
Plenty al people use odine 

classified ado to buy an d  sell 
every day. The vast majority "'""'"" --

legltlmala and go &.m00lhly. 
Losing out on a •great" 

-,1non1er10workv.;th 
5Dffl80n8 you trust could save 

you big In avoiding a poo8ible ooarn. 
A Public 5eMceMes9age from 

The Exponent 
Telegram 

Butkl Your Business 
by Advartleln9 

legal Notices 

Auto 

COUNTRY CLUB 
Chrysler Dodge Jeep Ram 

Rt.196outh 
624- 7611; 81»-424-7611 

DAN CAVA TOYOTA WORLD 
178, E,dt 132 

304-386-2720 

-'SINC. 
Rt. 33, Wooton Across 

horn Wendy'• 2811-8495 

Classic Cars 

·--Cun.AU-

53.200. 304-376-70UI 

8 

Motorcycles/ A TV 

UDON'S 
SUZUKI-KAWASAKI 

ARCTIC CAT-KYMCO 
320W. Malnst., 

Bridgopc,1. 842-6469 

RQ-

2322 Murphys Run Road, 
Brklgepar1 WV 28330 

Legal Notices 

Mthlnwrso W::.,�:t� 
when 1M Conb'lct Trnes commenc:e to 
run and _... fklal Com- 30 �-•·Liquidated damagoo lhall 
be$500perday. 
TIie = Olr,co for the � 

� ��� Wv 
26330. Prmpective Bldclers may examine 

legal Notices 

Classified 

Legal Notices 

the Bldling � ..... IAulng 
Olflce on Mondays lhrougft Fr!<!ays 
between lhe hours ol 8:00 am 10 5:00 pm. 
and may - copies cl the B;oding 
Documents lrom the ls3uing Office as 
dascrtbed below. 

�
sets

�
B

=,.�� 
800 White O.S Bouttverd, P. 0. Bo• 
IMO, BridGoPo•, WV 28330, for the 
lollow� ..... , 
• llidding-lslued .. hard copy =z :r'1�C:r :,a1ar1ons ere 
• Bidding llocumenls lssuocl .. digilal 
f,:"1��ema"J'::=��no":.t� 
=-:.��::'�m.:= 
��� ,.::., � 
-forfulapa,tlol-01 

����.,: 
=�rrt&IIIIOrnoybeoxa,n. 
!nod a t

Bo- AlrportAulhorily 
2000AYlationW-, Brief-•• WV 26330 

The llirasher Group, Inc: 
600 lNhile Oaks 8oufeva.rd 

8ridgepo•. WV 26330 
Contraclor'S Assoclillk>n 01 WV 
2114 Kana�Bol.lk:Yard Eas1 

Chartaston, WV 25311 

A two - syatam will be used. 
Emelope No. 1 shall ha'8 the lolowlng 
inlonndon pre,tntecl on the frunl: 
Heme and address ot Blddef Ski on 

��":i by :.-=.,mi:�,:. 
�-�- No. 2 ,._ "Bil P,opow" 
;;,;,,i.;. be - - of ErMolope 
11. 
t"=" � t.:=."'"'-� 
dlockedlorc:omp<-a s0Ullnodon 
r"orBld� �":9".� 
doa.mera 8NI tDund to be ln order. 
Envelope No. 2 'Bid "-• wil ll10n 

r�r.1,=��d 
i't ErMI� No. 1 are nee In ordat, 
�v:r8aoo·:;a��:!=�
� and will be retumed to the 
A bidder may not withdla.W hls bid for a :.�::.=�= after tho date 

=.c�::==�:.:= 
Awporl. Authority tn an amount equal lo 
... _, .... )otthe-l)ld. 
?.'.::"'""lsreq,Jred��� 
ance�e2t•10-5. 

��� "= � 
�i.=��':e�doofnll
lime for the n,ception "' - wt! be _..,__. ..... __ 

:-�=-�--A pn,� corif.....,. wil be held 01 10-.30 

���ru:�� �la.:=' 
a1

2nd�
Wl

�h1r::, 
� WV 28330.A-0111,e 
Crt'1:'���s hlgflly encouraged 
Benedum Airport Authorily 2000 A-
way 20330 

P•\;;.,=iteOeks 
SEMENT FOR BIDS 

FIDUCIARY NOTICE 
TIie 80C0Unla "' ... flllloooirG n amed 
liduciarias a,e btfoie me for ae11ement-
1. Cinda Rae Oliverio ano Bany Lee 
DaY1ssor1, Co-"-- of the Last WII """ 
Tastamentof ttarDldJ. Damson. de-
coaed. 

JAMES A VARNER. SR. 
H-�� 

200 Peek Street Slillr 102 
�.WV28301 

IN TH£ CIRCUIT COURT 
OF�=:r'• 

IN ntE INTEREST OF 
A.fl. 
E.P. 
=��--

OIIDER OF PUBLICATION 
TO: CHAIILES PHARES 
On or aboul Janu ary 15, �7 A.P., &hi 
abow-named dikl, and on or abOtJI 
February 4, 2005, E.P ..... obcMl·namod 
chUd. was bom lo LORI &CHUL1Z. h 

� :-... �-..:.,,,:w'� 
wher8aboutS 8f8 unktl:Mn, notlee is 
.. .., gt,,en """.hearing .. -h the ab0w-Slyted ..- on NOYOl-

::,..:9.1..,�� ... �ai:' � 
A. Whalton. located al tho Judk:111 Annex. 

�=-:-urg, - Coull� pr�- dosed to the 

=t'.:'iheright"::�� 
""''Y - al 1l8So pr-.,P end a 

legal Notices 

legal Notices 

IN ntE COURT OF 
�=:I'· 

Ciw-'-N o.19-C-194 
WebF"'9Q8aM,NatioraJAsaodalion. 

:.a\����-= Madison Avenue Mana,t'ectured Housing 
Callracl Trust 2002-A 
vs. 

OIIIIER Of PUBLICATION 
IWIIIIIONCOUNTY 

CIIICUITCOI.IIT 
CLARKS BURG, WEST VIRGINA 

1H RE: JUVENILE 
PETITION ""'5. 

C.R. 19-JA--113-2 
AR. 11hJA·114-2 
LC. 11hJA-147-2 
J.C. 19-JA.t-48•2 
x.c. 19-JA..149-2 

TO: ANISSA WILLIAMS end lARRY 
REEL.JR.: 

The PUfPCN al the above action Is to 

=-""=t"=llt':N":. � 1/,!;. 
J"'° 19, 2019; tho child, L.C., born M-
19, 2013; lhe child, J.C., born October S. 
2010; and lhe ctild, X.C., bom NOV811"1ber 
24, 21111, to - -- TIie 
petioono,, ... w ... ll1lgfnla �· 
al Heafth and Humari RoooulcN, lo 
���..=.,_plly>lcol 
it-�o 1181 Are,a Wlllllrns, the 
biologic&J - at ... -

� =:.. �'1.. "% .. ,:...,.= ct-.,C. R. and A R,-lnlho 
- County Clrcut eourt, Divblon 1, 
4lh �. Ha- Ccu,ty �. 
Cla-.r;. West 1/lrvlnla. on the 30th 
day of Ocfober, 2018 81 � o'ctl:d: p.m., 
or n IOOl'I lhereaftef es ti may be heard 
lor tho edjodlc:o110n 01 Anissa Willams 

�..=.:.���� 
from this Notice ID_,.,., fhtii Patition 
herein.SI

=
' sono&r9glven nooicethat 

tlleymuol ... --
=�lldmaybe=g.:� 
Virginia Department of Health a nd  Human 

=t�. 1::, �..:: 
Williama and Leny Reel, .t., alt•I haw" 
... rw,i .. be rep- by -
and I thay camot pay tor tho - 01 
OQl.l'IS81, co unsel will be appoiited. 

�=IS�,':J::.t 
Sulle 901, �.!!9.,-�: West Vqlnla, 
26802, afia'i';p'lion e numbe r  
304-422-2804 .  Lar ry  Fleet. Jr • •  . ..,,  .. n, 
r.., by=.=.�:,,t•= 
26.102·1701, ot .... _ ""mt.er 
304-844-Q038. 

legal Nol1ces 

PAL BUILDING DURING REGUIAR 
BUS INESS HOURS. 
AN ORDINANC E OF ntE CITY OF 
CU\RKSIIURG PROVIDING FOR THE 
ABANDONMENT OF A PORT10N OF 
QUARRY DRIVE. 60 FEET IN WIDlH 
BE'lWEEH PARCcl.S 61.18 ANO 51.24 
UPON TAX MAP 308, IN 'THE CITY OF 
CLARKSBURG COAL-ct.ARKSBURG 
�ISTlllci', HARRISON COUNTY, 

PETITIOtlR.i����� 
ON FILE IN THE CITY CLERK'S OFFICE 
PROVIDING FOR FINDINGS OF FACT 
IN CONNECTION WITH SAID ABAN-

�� � ����f ourw. 
�� ��Rlr=�Ar

RE
· 

PASSED BY THE CITY COUNCU. OF 
THE CITY OF CIARKS6URG ON FIRST 
READNl ON THE 18TH DAY OF 
:��.MAYOR 

�����AN, 

PUii.iC - - Of -
Df NVT!R FORT, WQT-
IIOIE RULi _RAii

Notice le heoby = by tho T- o1 

��
Fo

�011ll'�1�r:.� 
the Coi,d Qia-.S at Town of.._ 
Fort D1y Hal, 1415 Bucl<hor,""' Plko, 
Nuttef Fort, Weat Virginia. 

__ of .... .,._hearinglslc 
- 1he T0Mi of Nutt er Fort's 
PfllP0SOd Home Rule wrillan plan epplk:a-

��= �W-t �:-liln 10 tho West V- Home 
�m. The Town of Rutter Fort'8 

�':""put,!� �::-"a: 
- Olllco, .. well .. tho Mayor's 
orrce, Town o1 PUie, Fon. 1415 
-.....,Pb,N"""'�--

�� ���,-
between lhe hotn of 8:00 a.m. and 4:0o 

p.nt 

Al -- <lltzens 118 h.t12d to ottend 

:oa:�.�si-:.� 
Pf"8III o rel « written aomment!I con
oemlng Nutta, Fort's pl'OpONd Home 
Rule ptan end �lion. Wrttten com-

:,':19�:n �o =r � 
Buc::khannon Pike, Nutter Fon, West 
Vllglnla. 
Town Coul1dl Of Nutter Fut wtl considef 
all !:"bl� oonwn.u in prepa!k,g lhe final 

=-� :-��!'" � 
:,:=-,�o::,: �eo':J:':: 
-and--

The fn1 rudnG of an ordhanoa 
�""""111iionof1heT-of 

�-raz.��20,t.'"� 
::U�<:'�"'p.�� 7.! = O..-.atTownofNutterFortCily 
Hall,141511udchaMonPb,-F0,t. 
WntVl,gno. 

STATl!OFWESTYIIIGINIA 
DEPARTIIENTOF 

ENVIRDNlilEJITAL PR01EC1ION 
DIVISION OF WATER 

AND WASTE IWIAGEIIENT 
PU8IJC NOTICE 

W&ST VIRGINIA DEPAIIJMEHT Of 
::::i&�Tlc:r=DN'Ji 
mtt &TIIEET, CIIARLUTON SE, 
WE8T -- - TEL£
PHONE:i-)'2Nt40. 
APPUCATION FOR A WIST -
NATIONAL POUUTAlfT DISCIWIOE 
a.-ATION l'fllTDI WATER POL· 
LIITIONCO-PERIIIT 
Pubtle_No,L_..,·11 
--Date:5-rnber24,2019 
"-'�Telegram 

The -1111 haa applied lor a WV 
NPOESWater .. llJtlonCV<rolPermifor 

thlslacllityrxadMty: 
Appl Moo WV0084352 

Applica
nt: LAKE FLOYD PSll 

l?200 LAKE FLOYD CIRCLE 
BRISTOL, WV 28426 

Lacetfon: BRISTOL, H ARRISON 
COUNTY 
Latltudl: 39:17:21 
..... -, 80:29"" 

�-: 

�: To operate and mainlain a n  emtlng 
wast.waltf colledlon �lem and en 
=..!� �,,,.,:

r
,:;_ 

�In� 
Floy l);s1,c1 and ..... 
rons, and trealed wastewller 
th"""'1 Oulot No. 001 U> Halle "'� ==1���..:.-=g, 
r::.'"t �= �� 

Telegram 

Legal Notices 

�-==.,�.==�� a manner t\81 ercoods thu egronomic or 

:=,��8:n 1:-lard = 
Slandarda end Is Identified IS�llow s: 
Donald Dariil, s.lam FOIi< Rood. Salem, 
WV. Further , l9W8i8 IMUdge generated 
- - ..... perml tlae's 
=•hllllbo�..::�� 

the .�r:to -...:.::r :1: 
==� .. ��be-: ol by 
a registered aeptage hauler. 

lualMN conducted: N>tlc:-Dlsblot 

�-: 
On the besls of tlNiew of the 

applk:atlon, t,e Wew PoCulion Ccwttrol 
Ad�_E,Artldo11�el),'ondthe 

-: .,j"� � -.· the =� Vlrvlnla .. 1 act on .,. 

�=:::='-�""= 
::r...=-::.m·to ��g. � 
��ia1act'..�01� ... � 
publk: notice. Such comments ar requests 

should be addNlssed to: 

OiNlclDr,DMolon01 
Watar and Waste 

��=-�. 
���= 
Charteston, WV 25304-2345 

'lllepublicCOlffllfflperiod
Sep(amber 24, 2019 and ends Odobef 
24, 2019. 

Cornnents f90Bivred wftNn l"5 period 
wiDbeODn!ildi!feCfl)llcflOacts'Q0fltt1o 
=�rwna.�S:': 
__ of ... --. 
conciH llatsment ol Iha nature of the 
bsues rel&ed. The 01,ector sh9I hold a 

=· =-=:::e�.1::1e: 
i9 11 a9'1ficanl � ot publi c inleraat on 

�'"':!...°.,: ..=i :;:mi'� lnformllion afflca ID Oblal n further Wof". 
m ation. 

Thi �Ion. draft OS'irnll ll'ld � 

=��=�"� 
=-�� 
���e:ooa.m. 

TRUSTll'S SALE 
OF VALUABLE REAL ESTATE 

Tho � -.,. Trustft, by 
� .:,!'h��� 1
��:t.��� 
=-�,.:::4�ec.:: 
=-�:;,:J.=:'1."�� 
= �.= . .r�'i\:.:r:rt.::: 
lndtho benef.cteryhaa-10-lnt 
Seneca Tn.lSltN, tnc., a, S&atltule 

= ��� :=e:= afciiesald Clel'k'B office; and dafaun 
=::, =���le�
oignod - Trustao haw,g been 
lriittuc:u,dbyMVBBenk,lno.to-■ 
thereunder, d an., b Ala at pubic 
auction el the front door al Iha Harrison 
Cotny Cou,tt,ou,e In Cla1<sbu,g, West 
�8,2D19at4:1SPM 
the_,,,, - ..., ....... 
--ill�.
ments and fPPUrteNn:el lhereUnlO 
�inC� 
Md mon, �•� 
_, 
Al 1h11 cerllln kJI or � Df real 

� ..:; .. �� 
���., �=/·� � 
- County, West Vlilllnla, and 
known, numbored and as Loi 

==?; 
a l: 

in 
.. tho Cclin!y Ccmmlsslon coumy. West 

\lkgnB, in Deed Book No. 208, at -
6, tho 111d lot IJHlg bounded end 
dncribed ll9 lollawa: BEGINNING at 
lnlerndionolholLOINo.78wllhPark 
BouloYenl and """""9 - """Perl< 
- ........_,.,.. 40 -� -
lo Lot No. 78 80UllleaSteriy 120 ... , lo 
West forte Amr; thence wtlh the 

:::=n: =�Loi�-= 
said nver; thence '11th aaJd line ol LOI No. 
76 -sly 102 fN1 10 1w begin-

� bemg ........ ..., _...,..yec1 
to °"'"°"' by DNd to bo recorded 
�=�.:;ea,,,,,yto 
-anyandall�,tltlaandinte1911 
11t, may have to any righll of wa ys or 
easements Incident ID their c,a,,,nership d .,. __ ...,_ 
lhis: c:onV8)'1111C1 Is mlda .aubfed 10 au 



Ill TumclQ Octobc,r I, IOI& 

Lcga IJollc:cs 

1211,atl'a.ge413. 
1'NIIIV.MWM�� 
wrto Brend• Kay Cotlb by Dei,d dated 
Mardi 31, 1992, of record In tho 
Gl9rk'I Office In DNd Book 122e, llt 
Plgl8 599. 9rendl Ka,' RdJetts (aka 
a.Ida KIi'( Cobb lllld B.-.nda Key 
HustPJd) died lntemt♦ on JanuNy 28, 
2015, at which urne 11t1t1 to the 
p,upertr VHted fl tw .. hair, 
CandaoeF.Brake. 
The property ta 11.41jld to Ill concll
tlons, reeen,atlo .. and rostric;tlons ut 
farth lnth1 "0klardonancl ElllbUah
lMnl: al conditk,m., Rnervduns and 
Aa&trlctlonl f or Hal'l'IPlon MNdows 
Sclbclvlalon," dated Jania} I, 1991, 
o1recoru1ntt1eefonisald0erk'• 
Olfic, In DNd Boak No. 1211, al page 
414 and In the alonuld Deed dated 
Mlll:h 31, 1992, of ntCOrd kl the 
aertl'IOfflc91nDNd8oalc1226.a1 
.......... 
TBWS OF SALE: 
1) The properly will bl corweylld In 
an •,s JS• pnysk:.11 oancltlon tr)' DNcl 
canulrq hO wan-tn\y, , ... or 
ifflPlla,:l,Alb)ecttothelnl..,..� 
l'IIJI s.rvlca right of l'Jdempb,. all 
p,opertr1Pa,priorDM:ls,hna, 

Legal �Jolrccs 

,......tlona,encuntnnoas,fNtric:-
1kN, � Nle!nlfltl. COY
enanta. COIWl)IMcee .,d condilklna 
« ntCOrd In lhe Clerk's offloe er 
-"K'tlngthelUbjectp-opsf)'. 
2• The P\.l'chus dlCII be responsi
ble '°' the payment of the transfer 
WIIIS lmpoHd by th• Wast Virginia 
Code§11-22-2. 
Sl TtMBtnlClclarylfllilorti.SeN
les of h Deed of TNII and Nole 
111118fl/etherlghtto1ubmltabldfotlhe 
pnopertyalule. 
4) 1heTrustee,__....,tM�ID 
centlrlta &all of thl IUbji,ct ptoperty 
trom tlma to time by wrtttw, °' oral 
proclamatlon,, which cont:n.llf'ICt lhlll 
bllnthlaolaclsCl'lllondtheTMtee. 
5) The Tl'Ult&II 1h11 be tniet no cUy 
to CIIWM 111Y nldlg taant or l)MS0/1 
ooeupyjngthepropertytovecatethe 
pn:lp8f1y, llldq parsonll prope,ty 
«'td/o, � Nll'l'IMq II!: the 
property afl« 1h11 fvrfdolln aall wlD 
be deemed to consfflul:1 ABAN
OONE0 PROPERTY AND 'MU. BE 
DtSPosm OF ACOORDIMGLY. 
S) 1hltolalpt.rdla1prio9lepaye
bl• to tht Tnatee by C.Slller's dlectc, 
cuhartha-.,Mllenc��pq 

toonDstADB.POll'.U.IIEIVICM 
RlftlmffOl�IIANGlmlft' AJCDClllallATIOH 

J.fUBlJCATION�'lbo�t'!depam 
1PUE!Ucmo.1NO.U1'.alll 
1.PIUNGPATZs.,.a--:111,au, 
6.JSSUIFIEQVBNCYDait,T__,,.s-i., 
5. Nlllfllll 01 ISSUES Pl.TJUSHID ANNUW.YJIB 
I.ANNl.'ALBl1B8CJIIPl'1QNPIIICl'11i.k 
t COMJUTI NAI1DiG ADDRIS8'6KHOWN OfflCB OYPUBLJC>.TION 
lliGlprimnH&net,. c:w:n17,1Uk -ZIP♦4l 
PG&.21DO.Qar--.,HarritaaC-.W.�ZI.WJ.n,o 
o..wt�..._C.W'Nep!laeCstil)tzl.lffl 
I. IXIMPIZftJWUNGADDH!88 OPJIIW>ltUARTIRSOIODi'DAL 
8USIN!SSOfflCEOPMLl8HEl<Nc1pr:i.-J 
POU..JOOl).CC.U..S..l:lmilellC-.lllwtYqiaiats:m-21llQ 
t. n,u.,wa:s ANJ> OOMPffl IWUN'G Al>IUSS 07PUBLISHEll. 
DITOI. ANtl MANI.GINOIDJTOJI 
ll>l1atM1'11Walil 
J'llBIJSIIZl 
(N-and--pl.ct111111m,� 
Aidy�POBclilOO,Clarbh.ll.W..VilplJSaOJ.2000 
llllTOII 
0.-&1111�---.-kw,I 
Jahn�PO&aJOOO.C1ub1NtJ,"1.IVirp,i•213DZ-2000 
WANMINGIDFI'OR 
IN_aa!_,.._,__,.,...._, 
lhtihnlbiw)i.POllm:lflOO,�WMYirpai&SSW.ZOIIII 
IO.OWND(DDlllltiefflblm.UU.�J,o.Hdby,c.p,ntiun,pthl-ad 
..._fi..,__,....,��ti,lbi_O._dall� 
OIIIDl•btldl.-l�•-o/diekbil�rlita:d.llldft'imh71-,.,. 
dla.lirttbl-1111:i.t,l,....riflh1!Jldivmal--.B'.-it.,■puta.liuparllie 
llll�ftrm.ciwl&lonur.1111d.M,-•W1ll•�d-lDdMdial-.tfllil 
�-,......�•-.nft�P"'itt_aol._) 
PUU.NAIIECOKEU11lWUNGADDUIIS 
�Pulilbhiq�POU-JOOD,Cwbas,'-Vir,!nb� 
._,ll-"'POICIIJ000.�1'mY.-pia� 
11. KNOWN IDNDHDUl!I& MOITGAOUS,AND OTJfDl!Cl'lm HOUl!1'S OW)rl. 
»roOB:HOLDINCll'IIIC!N'l'ORIIOl!:OF'l'O'W.A.llOUNTOFBOND8.JIORIGAOJS. 
ORDfflDSla.lJlmll D'NOH!,, CR!al:BOI 
l!I ... 
PULLRAM£00MPIBIIMAIUNGA.ODUSS 
lt.Tcll\lll!IC1orcompllliiri■hy-pretltwpllulilna___.kmaila1 ..... l"liiel 
(a.di-} 
n.,.,,_,,---.ui1�.w,,.r1tu.,,...ioa1Mth..-pt1&r.u .... f.,J. 
INl�11U,mpo-.: 
[)Ha,.Na&ai.,.ll>owifPl...am,Hll..&b. 
OH-a...iDariwal"PIOldblslJ� 
�snut-■-lt�Dllrldianpwitlltlilr.�0 
IS. PulmadiGII Tille '1\il: !Jpc,11111\ Nloaii U. MIO 11m r..r Ciffll!dlle Data &low 
,..,.w 
IS.ll'rl:HTA..\'DNA'ro!EOYClllt111.AflON A\111.\G!MO. NO.COPll:SOF 

COPIIS IA.CH L9StJI 8INOLB JSW!'; 
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• Preliminaries

• Call to Order

PUBLIC FORUM 

l);,vyn .pf Nutter F�rt �g�rJ9� :f�r ,P:ri.q�y
_;._NQYQrt1b:e.·� .. J;,;2Qt8\@·l:�:$Qftf0.;y:;;•�L�, .. :,·.;_:�::-" .. ·:,;, 

i'

• Public Hearing for comments relating to the submission of a written Home Rule Plan for the Town of

Nutter Fort

NEW BUSINESS 

• First reading of Ordinance 2019-01, Authorizing Submission of Home Rule Plan

• Public Comment

• Adjournment



Public Hearing Meeting 

Town of Nutter Fort 

11/1/2019 

Mayor Sam Maxson called the meeting to order in council chambers at 6:30 pm. 

Attendance: Recorder Rezin Hudkins, Councilors William Benincosa, Karen Phillips, Charlene 

Louk, Donald Duck Webster, Leslie Cummings, acting Treasurer. 

Absent: Treasurer Julia Foley, (PW) Taylor Keith, Jeremy Haddix, Natalie Haddix 

Guests: Jim & Charlotte Link, Linda Blake, Paul Carvelli, Randy Amos, Janet Conrad, David & 

Janet Sponaugle, Nathan Rohrbaugh. 

Mayor Sam Maxson read the Ordinance Authorizing Submission of Home Rule Plan 

Ordinance 2019-01. 

Public Forum 

Public hearing for comments relating to the submission of a written Home Rule 

Application-for the Town of Nutter Fort. A lengthy discussion was held to educate the 

citizens on Home rule and the 6 items the town is looking to adopt. 

1.On the spot code enforcement Citations.

2.Disposition of equipment/property without public auctions

3. Authorization to assess fire fee outside of the city limits

4.Allow contracts with other Jurisdictions via city council resolution

5. Assignment of court cost for municipal court proceedings

6.1 % percent Sales Tax and corresponding B&O tax changes

New Business 

First Reading of the Ordinance 2019-01, Authorizing Submission of Home Rule Plan. 

A Motion was made by Charlene Louk with a second by Duck Webster. Motion passed 
by unanimous vote. 

fJU:;_ 
Charlene Louk 
Duck Webster 
Rezin Hudkins 
BJ Bennicosa 
Sam Maxon 
Karen Phillips 

Against; 
None 



Town of Nutter Fort 

1415 Buckhannon Pike Nutter Fort WV 26301 Ph: 304-622-7713 Fax: 304-623-0288 
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• Preliminaries

• Call to Order

NEW BUSINESS 

T ovyn of N-utter F9rt Ag�nd,�ffor Friday- -
,Novemb�t.�._::�01,9.,.@·:$;:;�0ANli;, .; ._.J.: _., ,.._ !;:, .-,'-

• Second reading of Ordinance 2019-01, Authorizing Submission of Home Rule Plan

• Public Comment

• Adjournment



Public Hearing Meeting 
Town of Nutter Fort 

11/8/2019 

Mayor Sam Maxson called the meeting to order in council chambers at 6:30 pm. 
Attendance: Recorder Rezin Hudkins, Councilors William Benincasa, Natalie Haddix, Charlene 
Louk, Donald Duck Webster, Karen Phillips, Jeremy Haddix, Leslie Cummings, acting Treasurer. 
Absent: Treasurer Julia Foley, (PW) Taylor Keith, Karen Phillips 
Guests: Jim & Charlotte Link, Rick Miller, LE Cobun, Chace Cobun, Annette Cobun, Gary Sokol, 
Kathy Powell, Shirley Sheets, Dawn McClain, David Nuzum, David & Janet Sponaugle, Nathan 
Rohrbaugh. 

Janet Sponaugle objects the second Reading for the Submission of Home Rule Application. 

Mayor Sam Maxson read the Ordinance Authorizing Submission of Home Rule Plan Ordinance 
2019-01. 

New Business 
- Second Reading of the Ordinance 2019-01, Authorizing Submission of Home Rule

Application.
A Motion was made by Charlene Louk as amended (removal of sentences relating to talks with 
the City of Clarksburg about purchasing the Park). Motion seconded by BJ Bennicosa. Motion 
passed by unanimous vote. 

For: 

Charlene Louk 
Duck Webster 
Rezin Hudkins 
BJ Bennicosa 
Sam Maxon 
Natalie Haddix 

Against: 

None 

��-Sam Mw,Mavor 
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Ordinance Authorizing Submission of Home Rule Plan 

Ordinance 2019-01 

AN ORDINANCE OF THE COUNCIL OF THE TOWN OF NUTTER FORT ADOPTED PURSUANT TO 

THE PROVISIONS OF WEST VIRGINIA CODE 8-1-SA AUTHORIZING THE TOWN OF NUTTER FORT 

TO SUBMIT A WRITTEN HOME RULE PLAN TO THE MUNICIPAL HOME RULE BOARD IN ORDER 

TO PERMIT THE TOWN OF NUTTER FORT'S PARTICIPATION IN THE MUNICIPAL HOME RULE 

PROGRAM. 

WHEREAS, in 2019, the West Virginia Legislature has made the Municipal Home Rule Pilot Program a 

Permanent Program created pursuant to the provisions of West Virginia Code 8-1-Sa to allow 

participation by all municipalities; and 

WHEREAS, the Town of Nutter Fort desires to participate in said program and has prepared a written 

home rule plan, which plan complies with the provisions of the aforementioned code section; and 

WHEREAS, a public hearing on the said plan was scheduled for November 1, 2019 at 6:30 p.m., or as 

soon thereafter as the matter could be heard at 1415 Buckhannon Pike, Nutter Fort, West Virginia and a 

notice of said public hearing was published as a Class II legal advertisement in The Clarksburg Exponent, 

a newspaper in general circulation in Harrison County, West Virginia on September 24, 2019, and 

October 1, 2019, all as required by the aforementioned code section; and 

WHEREAS, all other general notice requirements relating to said public hearing were satisfied; and 

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF NUTTER FORT, WEST VIRGINIA, 

that the Mayor is hereby authorized and directed to submit a home rule proposal to the Municipal 

Home Rule Board in accordance with West Virginia Code 8-1-Sa in order for the Town of Nutter Fort to 

be included in this program. A copy of said proposal and application is attached hereto. 

EFFECTIVE DATE: This Ordinance shall take effect immediately after adoption. 

First Reading: 

Second Reading: 

Public Hearing: 

Adopted: 

Publication: 

November 1, 2019 

November 8, 2019 

November 1, 2019 

November 8, 2019 

September 24, 2019 & October 1, 2019 



Current B&O Tax Revenues 

Business Category Item Description Current Rate Nutter Fort Proposed Rate 

Class A Natural Gas/Resource Product 3.00% 

Class A-1 Natural Resource - Coal 0.60% 

Class B Gross Manufactured Products 0.30% 

Class C-1 Retailers & Others 0.40% 

Class C-2 Wholesalers 0.15% 

Class D Contracting Business 2.00% 

Class E Amusement Business 0.40% 

Class F Rental Property 1.00% 

Class G Small Loan Business 1.00% 

Class H Service & All Other 1.00% 

Class I Electric Light & Power Company 4.00% 

Class J Electric & Power Other Sales 3.00% 

Class K Banking Institutions 1.00% 

With the elimination fo the Class F (Rental Property) Business Category, the Town of Nutter Fort will decrease 

B&O Collections by an average of $21,767.24 

3.00% 

0.60% 

0.30% 

0.40% 

0.15% 

2.00% 

0.40% 

0.00% 

1.00% 

1.00% 

4.00% 

3.00% 

1.00% 



Current B&O Tax Revenues 

Percentage of Total 

Business Category Item Description Percentage Gross Receipts B&O Revenues FYE 2018 Collections 

Class A Natural Gas/Resource Product 3.00% $519,492.67 $15,584.78 3.57% 

Class A-1 Natural Resource - Coal 0.60% $0.00 $0.00 0.00% 

Class B Gross Manufactured Products 0.30% $0.00 $0.00 0.00% 

Class C-1 Retailers & Others 0.40% $45,285,180.00 $181,140.72 41.49% 

Class C-2 Wholesalers 0.15% $3,211,566.67 $4,817.35 1.10% 

Class D Contracting Business 2.00% $1,695,998.50 $33,919.97 7.77% 

Class E Amusement Business 0.40% $0.00 $0.00 0.00% 

Class F Rental Property 1.00% $2,120,020.00 $21,200.20 4.86% 

Class G Small Loan Business 1.00% $0.00 $0.00 0.00% 

Class H Service & All Other 1.00% $9,592,296.00 $95,922.96 21.97% 

Class I Electric Light & Power Company 4.00% $4,896,489.00 $48,964.89 11.22% 

Class J Electric & Power Other Sales 3.00% $1,999,758.00 $19,997.58 4.58% 

Class K Banking Institutions 1.00% $1,501,976.00 $15,019.76 3.44% 

$70,822,776.83 $436,568.21 



Current B&O Tax Revenues 

Percentage of Total 

Business Category Item Description Percentage Gross Receipts B&O Revenues FYE 2019 Collections 

Class A Natural Gas/Resource Product 3.00% $649,264.67 $19,477.94 5.02% 

Class A-1 Natural Resource - Coal 0.60% $0.00 $0.00 0.00% 

Class B Gross Manufactured Products 0.30% $0.00 $0.00 0.00% 

Class C-1 Retailers & Others 0.40% $39,071,622.50 $156,286.49 40.31% 

Class C-2 Wholesalers 0.15% $1,835,800.00 $2,753.70 0.71% 

Class D Contracting Business 2.00% $941,626.50 $18,832.53 4.86% 

Class E Amusement Business 0.40% $0.00 $0.00 0.00% 

Class F Rental Property 1.00% $2,233,428.00 $22,334.28 5.76% 

Class G Small Loan Business 1.00% $0.00 $0.00 0.00% 

Class H Service & All Other 1.00% $8,367,740.00 $83,677.40 21.58% 

Class I Electric Light & Power Company 4.00% $4,860,605.00 $48,606.05 12.54% 

Class J Electric & Power Other Sales 3.00% $1,895,078.00 $18,950.78 4.89% 

Class K Banking Institutions 1.00% $1,682,394.00 $16,823.94 4.34% 

$61,537,558.67 $387,743.11 



PULLIN, FOWLER 
FLANAGAN, 
BROWN&POE PUC 
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REPLY TO: Morgantown 

JAMESMARK BUD..DING 600 NEVILLE STREET 
901 QUARRIER STREET SUITE 20 I 2414 CRANBERRY SQUARE 
CHARLESTON, WV 25301 BECKLEY, WV 25801 MORGANTOWN, WV 26508 

PHONE: (304) 344-0100 PHONE: (304) 254-9300 PHONE: (304) 225-2200 
FAX: (304) 342-1545 FAX: (304) �55-5519 FAX: (304) 225-2214 

SENDERS E-MAIL: ncarroU@pffwv.com 
www.pffwv.com 

November 15, 2019 

West Virginia Municipal Home Rule Board 
1900 Kanawha Blvd. E. 
Charleston, West Virginia 25305 

26 I AIKENS CENTER 
SUITE 301 
MARTINSBURG, WV 25404 

PHONE: (304) 260-1200 
F�: (304) 260-1208 

RE: Town of Nutter Fort, West Virginia, Municipal Honie Rule Pilot Program 

Dear Board Members: 

We serve as general counsel for the Town of Nutter Fort, West Virginia, and assisted in 
the preparation of the above referenced Municipal Home Rule Program Regarding this opinion, 
we have reviewed W. Va. Code§ 8-1-5a (2019), the Application Guidelines for Participation in 
the Municipal Home Rule Program, and the Application of the Town to participate in the 
Municipal Home Rule Program, including all the attachments thereto. 

Based upon our review of the applicable documents and our understanding of the 
Application; it is oqr opinion that the Proposed Plan complies with W. Va. Code§ 8-1-5a (2019) . 
. The Municipal Home Rule Board may rely upon this opinion. If you have any questions or 
concerns, please do not hesitate to contact our offic�. 

NAC/bnh 

Best regards,, 

���
Johnnie E. Brown 
Nathan A. Carroll 



Town of Nutter Fort 

1415 Buckhannon Pike Nutter Fort WV 26301 Ph: 304-622-7713 Fax: 304-623-0288 

November 13, 2019 

Members of the West Virginia Municipal Home Rule Board. 
State Cap_ltol Complex, Building 6, Room 553 
Charleston, West Virginia 25305-0311 

Dear Board Members: 

Please allow this correspondence to confirm that, upon due inquiry and to the best of my 
knowledge and belief, the Town of Nutter Fort is current on all fees payable by the Town to the 
State of West Virginia. This statement has been prepared to comply with the W_est Virginia 
Municipal Home Rule Program application requirements. 

Sincerely, 

Leslie C�mmings 
Town of Nutter Fort, Acting Treasurer 

STATE of WEST VIRGINIA 

COUNTY of HARRISON, to-wit: 

' ' 
I, Wendy Sue Bess, a Notary Public in and for the County and State aforesaid, do hereby 

certify that Leslie Cummings, known and known to me, did swear to and subscribe before me 
the above affidavit._ 

Given under my hand thi� 13th day of November 2019. 
My commission expires July 31, 2024. 

' 

OFFICIAL SEAL 

NOTARY PUBLIC 
, STATE OF WEST VIRGINIA 

WENDY SUE BESS 
1415�Pilre 
Nullllt Fo,t, WV 26301 

My ComliNiorl �- 07131/2024 
Notary Public I 



PUBLIC HEARING NOTICE OF TOWN OF NUTTER FORT, WEST VIRGINIA 

HOME RULE PROGRAM 

Notice is hereby given by the Town ofNutter Fort, West Virginia, that it will hold a public hearing 

on November 1, 2019, in the Council Chambers at Town of Nutter Fort City Hall, 1415 

Buckhannon Pike, Nutter Fort, West Virginia. 

The purpose of this public hearing is to discuss the Town of Nutter Fort's proposed Home Rule 

written plan application. Information from this hearing will be utilized by the Town of Nutter Fort 

in its application to the West Virginia Home Rule Program. The Town of Nutter Fort's proposed 

Home Rule plan application is available for public inspection in the Business Office, as well as 

the Mayor's Office, Town of Nutter Fort, 1415 Buckhannon Pike, Nutter Fort, West Virginia, 

beginning on Tuesday, September 24, 2019, Monday through Friday, between the hours of 8:00 

a.m. and 4:00 p.m.

All interested citizens are invited to attend the public hearing scheduled on Friday, November 1, 

2019, at 6:30 p.m., and to present oral or written comments concerning Nutter Fort's proposed 

Home Rule plan and application. Written comments may be addressed to Mayor Sam Maxson, 

Town of Nutter Fort, 1415 Buckhannon Pike, Nutter Fort, West Virginia. 

Town Council of Nutter Fort will consider all public comments in preparing the final draft of the 

plan application and in deciding to proceed with an ordinance authorizing the Town to submit the 

plan to the West Virginia Home Rule Board for its consideration and approval. 



The first reading of an ordinance approving submission of the Town of Nutter Fort's Home Rule 

plan application may take place November 1, 2019, during the Town Council of Nutter Fort 

meeting beginning at 6:30 p.m., In the Council Chambers at Town of Nutter Fort City Hall, 1415 

Buckhannon Pike, Nutter Fort, West Virginia. 

***Copy of notice sent to Home Rule Board Members 9/24/2019 

2 


