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Dear Board Members:

Home Rule Pilot Program Phase Il. The Vienna City Council recently voted unanimously to apply for
admission. We believe it offers the City of Vienna the opportunity to better serve our citizens and
continue the growth of our city,

During this process we held two public meetings to discuss the items being submitted within this
application. One meeting was for the general public and the other was with members of our business
community. Both groups are very supportive of the plan. This plan would allow us to maintain the
quality of our neighborhoods, solidify the funding of our pension plan, and improve the aging
infrastructure throughout the city.

There are three retail centers in Wood County — Vienna, Parkersburg, and Williamstown.
Williamstown currently has a 1% sales tax and the City of Parkersburg is applying to add a 1% sales tax.
If Vienna is approved it would bring consistency within the county and be less confusing to consumers.

Thank you for your time and dedication to this task. |believe that this program is imperative for
the growth of all cities in our wonderful state and | look forward to implementing it in the City of Vienna.

%Mﬂ

Randall C. Rapp, Mayor

609 29th Street, P.O. Box 5097, Vienna, WV 26105 Phone: 304.295.4541 Fax: 304.295.0737

I As Mayor of the City of Vienna | would like to formally and humbly request approval into the WV
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City of Vienna

West Virginia Municipal Home Rule Pilot Program Application

SECTION I: APPLICANT INFORMATION
A. General Information

Name of Municipality: City of Vienna

Certifying Official: Randy Rapp Title: Mayor
Contact Person: Amy Roberts Title: City Auditor

Address: 609 29 Street

City, State, Zip: Vienna, West Virginia 26105

Telephone Number: (304) 295-4541 Fax Number: (304) 295-4138

E-Mail Address: amyroberts@vienna-wv.com

2010 Census Population: 10,749

B. Municipal Classification

Please identify municipal class/metro government: (Check one)

Class1 Class I X Class 111 Metro-Government

C. Category of Issues to be Addressed
Please identify areas to be addressed through home rule: (Check all that apply)

Taxing X Organization __ Administrative X Personnel

(Please describe-attach additional pages if necessary):

Please see attached.
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EXECUTIVE SUMMARY

The City of Vienna is the 13" largest city in West Virginia. Itis located in Wood County
on the Ohio River next to the City of Parkersburg. It has approximately 10,700
residents and is known as the “Pride of the Valley”. Vienna has been called a bedroom
community, but our main street, Grand Central Avenue, was referred to as the
“Miracle Mile” due to the economic growth along it.

The City of Vienna is faced with aging infrastructure, increased pension costs, and
demands for better public services. Wood County has three retail centers,
Parkersburg, Williamstown, and Vienna. Williamstown currently has a 1% sales tax.
Parkersburg is applying for the Home Rule Program and is asking for a 1% sales tax. If
Vienna's application is approved, all three retail centers in the county would have the
same tax base, which would be consistent throughout and less confusing to
consumers.

The City is often restricted by state laws that prevent it from carrying out duties and
responsibilities to its residents in a cost effective and timely manner. The City of
Vienna’s Home Rule Plan presents solutions to improve the ability of the City to meet
these present and future obligations. The approval of this plan would allow the City of
Vienna to continue improving the services provided to all and enhance the quality of
life provided to its residents.
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C. Category of Issues

L. "Eyesores" and Dilapidated Structures (Administrative) - Make needed repairs to "eye sores",
dilapidated structures/property and sidewalks with the cost of repairs becoming a lien on the

property.

2. Building and Zoning Administration Enforcement Provisions (Administrative) - Permit zoning
and building administrators and/or City law enforcement officers to issue "on the spot" citations
for exterior sanitation/common nuisance violations.

3 Disposition of City Property (Administrative) - Allow conveyance or lease of buildings or land
to non-profit organizations providing services to the public that the City could otherwise
provide.

4. Allow for Expedited Historical Significance Determination (Administrative) — Allow for an

expedited Historical Significance Determination where the absence of historical significance
may be determined from public records.

5 Allow Regulation of Vehicle Wreckers Operating within Municipal Boundaries
(Administrative) — Allow for regulation of vehicle wreckers operating within municipal
boundaries to require wreckers containing gasoline or other liquids to prevent discharge into
storm drains.

6. Reduction of Certain Business and Occupation Taxes and Imposition of a 1% Municipal Sales
Tax (Tax) — Allow for reduction or elimination of certain categories of business and occupation
taxes currently imposed by the City and imposition of a 1% municipal sales tax.

72 Permit Purchases through Public Entity Cooperatives (Administrative) — Allow for cooperative

purchasing arrangements, and satisfaction of competitive bidding requirements, by and among
multiple municipalities, political subdivisions and/or public corporations, as well as their
respective agencies and departments.
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CITY OF VIENNA
MUNICIPAL HOME RULE PLAN

The following proposed Municipal Home Rule Plan lists additional powers for the City of
Vienna (the "City") which will, if approved, enhance and improve the ability of the City to meet its
present and future financial and civic service obligations. Provided the City is granted these additional
powers, it will have the opportunity to improve its management, provision of services and the quality of
life of its citizenry, and will further promote growth and prestige of our state.

THE PLAN. Pursuant to W. Va. Code § 5a, Article 1, Chapter 8, the City hereby proposes the
following Municipal Home Rule plan:

1. "Eyesores" and Dilapidated Structures. (Administrative) Current state law, W.Va. Code

§ 8-12-16, only permits municipalities to "adopt ordinances regulating the repair, alteration, or the
vacating and closing or removal or demolition . . . . of any dwellings or other buildings unfit for human
habitation due to dilapidation, defects increasing the hazard of fire, accidents or other calamities, lack of
ventilation, light or sanitary facilities or any other conditions . . . .which would cause such dwellings or
other buildings to be unsafe, unsanitary, dangerous or detrimental to the public safety or welfare." This
does not allow municipalities to address problems with property maintenance that detract from the
neighborhood or constitute eyesores but do not yet constitute a threat to public safety. Additionally, West
Virginia Code § 8-12-16 limits the lien amounts municipalities may assess for repairing or demolishing
a structure to the assessed value of the property and requires that the City obtain a court judgment for
the imposition of the lien.

Thus, it is proposed that the City be given the power and authority, after due notice to the owner
or owners of property which is not being properly maintained, to enter the property and to maintain,
repair or demolish the property, and/or to mow or trim unkempt grass, brush or trees to ensure that the
property does not detract from the neighborhood and deteriorate further. The cost of that rehabilitation
would constitute a lien against the property without the necessity of obtaining a court order.

2 Building and Zoning Administration Enforcement Provisions. (Administrative)

Presently, there is no clear authority under state law that would permit building and zoning administrators

or City law enforcement officers to issue "on the spot" citations for external sanitation violations or

common nuisances. Additionally, W.Va. Code § 8-12-16 mandates certain procedural and notice
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requirements including a requirement that, "[a]ll orders issued by the enforcement agency shall be served
in accordance with the law of this state concerning the service of process in civil actions" and a
requirement that such orders "be posted in a conspicuous place on the premises affected by the complaint
or order . . .” Further, W.Va. Code § 8-12-16(d) currently mandates that "no ordinance shall be adopted
without providing therein for the right to apply to the circuit court for a temporary injunction restraining
the enforcement agency pending final disposition of the cause." Currently, building and zoning
administrators issue citations only after application to and approval by the Municipal Court. The process
of successfully prosecuting a building or zoning violation may take a month, or more, and fosters
recidivism from violators who will correct violations to get a case dismissed, then re-offend, knowing
the prosecution clock will start anew. It is proposed that building and zoning administrators and/or City
law enforcement officers be given power to issue citations for reoccurring exterior sanitation/common
nuisance violations (including, but not limited to, trash/rubbish, overgrown weeds/grass, junked or
otherwise unlawfully situated motor vehicles, maintenance of vacant structures, broken windows or
glass, failure to maintain sidewalks and driveways) at the site of the violation and at the time the violation
is recognized, similar to the manner in which traffic citations are issued.

3. Disposition of City Property. (Administrative) Under § 8-12-18 of the W.Va. Code, the

City must convey or lease for fair market value, buildings or land to non-profit organizations providing
services that benefit the citizens of the City. Such sale may create a financial burden for the non-profit,
and by leasing such property to these organizations, the City retains liability inherent therein. It is
proposed that the City be allowed to lease or convey (without auction) for less than fair market value
buildings and land to non-profit organizations with a section 501(c)3 determination which are providing
services to the public, that, in their absence, the City itself might have to provide, finance or administer;
provided that a test similar to that imposed by W.Va. Code § 1-5-3 is met and that ownership of the land
or building would revert to the City in the event the non-profit ceased to provide such services to the
public consistent with § 8-32-1 or no longer qualified under section 501(c)3 of the Code of the Internal
Revenue Service.

Additionally, W.Va. Code § 8-12-18(b) mandates that municipalities hold public auctions for the
sale of all real and personal property worth in excess of one thousand dollars ($1,000.00) and announce
such auction in a Class II legal advertisement. When the primary purpose is to facilitate economic

development within the City and/or the availability of necessary or convenient resources for the benefit
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of its citizenry, the City proposes that it be permitted to convey real and/or personal property with a
value in excess of one thousand dollars ($1,000.00) for fair market value without having to follow the
auction procedures outlined in W.Va. Code § 8-12-18(b). This would avoid costly and time consuming
auction procedures and the possibility that the City would be precluded from conveying property for the
desired use in a situation where the primary goal is to facilitate economic growth and/or to make available
necessary and convenient resources for the benefit of the City and its residents.

4, Allow for Expedited Historical Significance Determination. (Administrative) Under W,

Va. Code § 29-1-8a(c)(1), no person may excavate, remove, destroy or otherwise disturb any historic or
prehistoric ruins, burial grounds, archaeological site, or human skeletal remains, unmarked grave, grave
artifact or grave marker of historical significance unless such person has a valid permit issued to him or
her by the Director of the Historic Preservation Section. The rules (W. Va. Code R. § 82-3 et. seq) and
requirements under this section are expansive and have resulted in a bottleneck in the permitting process
for new construction sites. Therefore, the City proposes an expedited method of historical significance
determination, which is administered by the municipality and based on evidence in the public records
that establishes the historical significance, or lack thereof, for a particular site within the municipal
boundaries. Under this proposal, if a particular site is found to be of any historical significance, or
potentially of historical significance, the project will be referred to the Historic Preservation Section;
however, if a particular site is found to be of no historical significance, the site will receive an expedited
permit from the municipality, which is valid for purposes of W. Va. Code § 29-1 -8a(c)(1). Not only will
this provision establish a streamlined permitting process, it will also foster greater ownership and
accountability for historic preservation within the municipality.

5. Allow Regulation of Vehicle Wreckers Operating within Municipal Boundaries to Require

to Require Wreckers Containing Gasoline or Other Liquids to Prevent Discharee Into Storm Drains.

(Administrative) Under Home Rule Powers of § 8-12-2(a)(5), the municipality is responsible for the
acquisition, care, management and use of the city’s streets, avenues, roads, alleys, ways, and property.
Implicit in that duty is the responsibility to ensure that roadways are clear of debris caused by motor
vehicle accidents. However, it is often the case that the municipality is not notified of an accident when
1t occurs, because parties chose to mutually resolve the incident. The services of a wrecker company

can cause debris to remain on the roadway for an extended period of time. W. Va. Code § 24A-1-1

delegates authority to regulate motor carriers, which includes “wreckers™ or “towing” companies, to the
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Public Utility Commission (PSC). Current PSC regulations do not require wrecking companies to
cleanup spills of liquids caused by an automobile accident. However, cleanup costs for such accidents
and damage caused to the roadways by spills that remain unclean impose significant costs on the
municipality. A municipality may petition the PSC for relief from harm caused by a wrecking company,
but this process requires a significant expenditure of municipal resources. Therefore, the City proposes
the establishment of an ordinance which requires all wreckers or towing companies, operating within the
municipal boundaries, to maintain containment equipment for non-hazardous spills for the purpose of
cleaning accident debris from the municipal roadways. The ordinance would require a wrecking
company called to an accident scene to clean debris left on the roadway. The ordinance would also allow
the wrecking company to pass the cost of this service to the customer.

6. Reduction of Certain Business and Occupation Taxes and Imposition of a 1% Municipal

Sales Tax. (Tax) The City of Vienna proposes to impose a one percent (1%) municipal sales tax which

will, among other purposes:

I. Generate new revenue to contribute additional funds to reduce the City’s unfunded liabilities

under its policemen’s pension plan;

(W]

Provide funds for needed infrastructure improvements and capital expenditures in the City;
and/or
3. Provide funds to assist with economic development projects and programs to businesses which

will help grow the City’s tax base and create jobs.

West Virginia law currently limits the types of taxes a municipality may impose and the rates those taxes
may be imposed. The taxes a municipality may impose are limited to those specified in W.Va. Code 8-
13-1 et seq. and W.Va. Code 8-13C-1 et seq. The primary business tax imposed by The City of Vienna
is the business and occupation tax, in effect prior to July 1, 1987. State law specifies the classifications
of business activities upon which the City may impose its business and occupation tax and specifies the
maximum rates that may be levied which, except in a couple of instances, are the primary State tax rate
for those classifications in effect of January 1, 1959. Not all business activities were subject to the State
business and occupation tax. Consequently, not all business activities engaged in within the City are

subject to the City’s business and occupation tax.

10
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In 2004, the Legislature enacted W.Va. Code 8-13C-1-et seq., which allows municipalities to impose a
one percent sales and use tax provided they repeal their business and occupation tax. In the case of the
City of Vienna, the amount of taxes received by eliminating B&O tax and implementing a sales tax
would allow the city a minimal if any revenue increase. The City of Vienna is in need of additional

revenues not alternative taxes that maintain the status quo.

As required by West Virginia Code 8-1-5a (k) (6), in conjunction with the City’s request for authority
to impose a one percent (1%) municipal sales tax, the City proposes to reduce the rate of its business and
occupation tax under the retail classification from .50% to .40% which will result in a reduction in taxes
of approximately $450,000 per year. Additionally, the City is proposing to eliminate the business and
occupation taxes on manufacturing which will result in a further reduction in taxes of $1.000 per year.
The total reduction in business and occupation taxes is estimated at $451,000 annually. Estimated annual
revenues to be generated from a one percent (1%) sales tax are $3,273,370 (this does not include sales
tax on services as provided by State law). This increase will be offset by an estimated annual reduction
of $451,000 in business and occupation tax.

The City’s sales tax will be administrated, collected, and enforced by the State Tax Department.
The State and City sales tax base will be identical. Therefore, a transaction exempt from State sales tax
will also be exempt from City sales tax.

The current financial resources available to the City of Vienna, West Virginia are not adequate
to meet anticipated long term expenses of the City. The City has few other options available to meet its
revenue needs. The City has determined that the best option available is to impose a sales tax at the one
(1%) rate and reduce business & occupation tax on its retail classification and eliminate the

manufacturing classification, with the goal of increasing economic development.

11
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Projection of Annual Sales Tax Revenues

2011-2012 Retail Sales**
(Retail collections 2,236,685 divided by .50%) $447.337,000.00

Revenue to be generated for 1% Sales Tax
Before reduction for exemptions 4,473,370.00

Less: Exemption for sales not subject to tax
(i.e.: Gasoline, Groceries, Prescription Drugs,

Auto Sales) (1.200,000.00)
Estimated Annual 1% Sales Tax Revenues** 3,273,370.00
Less: Amount lost to reducing B&O Tax rate (451.,000.00)
Estimated Net Increase to City Revenues 2,822,370.00

** The estimate does not include estimated revenues from sales tax to be collected on services which are subject
to the sales tax under state statue.
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i Permit Purchases through Public Entity Cooperatives. (Administrative) Presently, West

Virginia Code contains a number of sections which place requirements on the procurement of personal
property by the City and its agencies and departments, such as minimum amounts above which
competitive bids are required. See W. Va. Code § 16-13-3. The City believes that, by aggregating the
fungible material needs of several municipalities, political subdivisions and/or public corporations (and
their agencies and departments), all public entities may receive superior pricing than if they proceeded
alone. Fire hydrants are an example of a piece of personal property which could be bid cooperatively.
State law does not, however, provide an express mechanism for such a cooperative purchasing
arrangement nor expressly provide that such a purchasing arrangement satisfies the competitive bidding
requirements of the various statutes.

Accordingly, the City proposes that such cooperative bidding arrangements for personal property
with other municipalities, political subdivisions and/or public corporations (and their agencies and
departments) be expressly permitted and that such bidding arrangements satisfy the competitive bidding

requirements of any and all applicable statutes.
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AN ORDINANCE AUTHORIZING THE GOVERNING BODY OF

THE CITY OF VIENNA TO SUBMIT ITS MUNICIPAL HOME RULE

PILOT PROGRAM PLAN TO THE MUNICIPAL HOME RULE

BOARD PURSUANT TO THE PROVISIONS OF WEST VIRGINIA

CODE § 8-1-5a, GENERALLY, AND § 8-1-5a(f), PARTICULARLY.
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF VIENNA:

Section 1. The Mayor, as the certifying official and as the contact person, is hereby directed to
make a timely and complete submission to the Municipal Home Rule Board of the City of Vienna
Municipal Home Rule Pilot Program Plan, pursuant to the rules and regulations found in West Virginia
Code § 8-1-5a, generally, and § 8-1-5a(f), particularly. A copy of the Home Rule Pilot Program Plan
Application is available for review at the Office of the City Clerk and is intended to be read as a part
hereof.

Section 2. The Administration published the Notice of Proposed Adoption of the Proposed
Ordinance as a Class II Legal Ad on April 2, 2014, April 15, 2014 and April 22, 2014 in the Parkersburg
News and Sentinel, as required by law.

Section 3. A copy of written plan application and full text of the ordinance has been available to
the public and may be inspected by the public at the office of the City Clerk, 609 29" Street, Vienna,
West Virginia.

Section 4. The first reading of the proposed ordinance will take place on May 8, 2014.

Section 5. On May 8, 2014 at 6:00 p.m. in the City Council Chambers, 609 29 Street, Vienna.
West Virginia, the Vienna City Council shall conduct a public hearing, during which interested parties
may appear and their comments be heard and considered.

Section 6. Thereafter the Governing Body shall conduct the second reading of the ordinance

which shall be considered for final roll call vote on May 22, 2014,

14
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Section 7. This ordinance shall be effective from and after the date of its passage.

I Reading ‘ﬁqf%, 2 ,2014
2" Reading “#? )?Q)&L 2014

CI1 VIENNA
}lﬂi )LM( ﬂ kﬂjﬁé
Mayor

ATTEST:

(1 A2 /e W
Recorder f
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PUBLIC HEARING NOTICE
CITY OF VIENNA, WEST VIRGINIA

HOME RULE PROGRAM

Notice is hereby given by the City of Vienna, WV, that it will hold a public hearing on Thursday, May 8,
2014 at 6:00 p.m. at the Vienna City Building Council Chambers, 609 29th Street, Vienna, WV 261065.

The purpose of this public hearing is to discuss the City of Vienna’s proposed Home Rule written plan
and application. This information will be utilized by the City of Vienna in its application to the State
for the Home Rule Program.

The City of Vienna’s Home Rule Program and application is available for public inspection at the
Vienna City Building, 609 29'" Street, Vienna, WV 26105 beginning on April 2, 2014, Monday through
Friday between the hours of 8:00 a.m. and 4:00 p.m. Said proposed Home Rule Program and
application can also be found on the City’s website at www.vienna-wv.com,

All interested citizens are invited to attend the public hearing scheduled on Thursday, May 8, 2014 at
6:00 p.m. and to present oral and written comments concerning the City’s proposed Home Rule Plan
and application at that time. Written comments may be addressed to Cathy Smith, Recorder, City of
Vienna, P. O. Box 5097, Vienna, WV 26105. The first reading of the ordinance approving the City of
Vienna’s Home Rule Plan application will be held at the regularly scheduled Vienna City Council
meeting at 7:00 p.m. on Thursday, May 8, 2014, at the Vienna City Building Council Chambers, 609
29" Street, Vienna, WV 26105.

16
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Being first duly sworn, says that the

“PUBLIC HEARING NOTICE”..
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the .. 2ND, ..day of .. AIRIL .. S2014,,, and
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Printer’s Fee 54290
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Additional Copy Fee §.
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Subscribed and sworn to before me this
PAL.. day of W . 20./0Y,

Notary Public for Woud Co,

My commission expires .

Offictal Seat
Notary Public, Stato Of Woet Virginia
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Additional Copy Fee $............ ..
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“BREAKFAST MEETING WITH MAYOR RAPP AND COUNCIL”

City of Vienna businesses were invited to a “Breakfast with the Mayor and Council” on
Thursday, May 15, 2014 at 7:30 a.m. at the Grand Pointe Conference Center, Vienna,
WV 26105. One of the topics discussed at this gathering was the City of Vienna’s Home
Rule Application.

Breakfast Meeting With Mayor Rapp And Council
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¥V TAX ADMIN SUPPRT  Fax 304-55B-8643 May 28 2014 12:40pn  P002/002

E\ﬁ STATE OF WEST VIRGINIA

EWk®  State Tax Department, Excise and Support Unit
1001 Lee St. East
Charleston, WV 25301

Earl Ray Tomblin, Governor Mark W. Matkovich, Tax Commissioner
CITY OF VIENNA Letter Id; 10332554816
PO BOX 5097 Issued: 06/28/2014

- VIENNA WV 26105-5097

West Virginia State Tax Department
Statement of Good Standing

EFFECTIVE DATE: May 28, 2014

A review of tax accounts indicates that the above named taxpayer is in good standing as of the effective
date of this document.

The issuance of this Statement of Good Standing shall not bar any audits, investigations, assessments,
refund or credits with respect to the taxpaver named above and is based only on a review of the tax retumns
&nd not on a physical audit of records.

Sincerely,
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Timothy J. Wells, Tax Unit Supervisor
Excise and Support Unit
Tax Account Administration Division
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B STEPTOE . Chase Towes, Elghth Floor Writer's Contact Information
(SL PO. Box 1588
OH NSON Charleston, WV 25326-1588
J (304) 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www steproe-johnson.com

May 8, 2014

Deliver Via Hand Delivery

Debbic Browning

Wesl Virginia Development Office

West Virginia Home Rule Pilot Program
State Capitol Complex, Building 6. Room 5§53
Charleston, WV 25305-0311

Re: Opinion Regarding the City of Vienna - Home Rule Application
Ladies and Gentlemen:

I have reviewed the City of Vienna's Municipal Tome Rule Pilot Program proposed
wrillen plan (the “Plan), which is being submitted (o the Municipal [Tome Rule Board (the
“Board™) in order 1o permit the City of Vienna (the “City™} to participate in the Municipal
Home Rule Pilot Program established under West Virginia Code § 8-1-5a,

Bascd upon my examination of the Plan and understanding of the intent of the
proposals included in the Plan, it is my opinion that the I"lan complies with the required
statutory requirements under W, Va, Code § 8-1-3a. Specifically, the any ordinance, acl.
resolution. rule or regulation that the City will enact pursuant to the provisions of the Plan
will not be contrary to:

Environmental law;

Bidding on government construction and other contracts:
The Freedom of Information Act;

The Open Governmental Proceedings Act:

Wages [or construction of public improvements;

6. The provisions of W. Va. Code § 8-1-5a: and

7. The City of Vienna written Plan.
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Furthermore, the City’s Plan will not result in the passage of an ordinance. act,
resolution. rule or regulation that pertains to any af the prohibited acts under W. Va, Code § §-1-

Sa(k).

The Municipal ome Rule Board may rely upon this opinion.

Sincerely,

West Viegimia @ Ohio ® Kentucky ® Pennsylvimin ® Toxas # Colorado




